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Presidential  Documents 


10119 


Title  3 —  Proclamation  6415  of  March  20,  1992 

The  President  National  Safe  Boating  Week,  1992 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America’s  marine  resources  are  a  national  treasure.  The  vast  systems  of 
lakes,  rivers,  and  bays  across  this  great  land,  and  the  oceans  which  touch 
our  shores  have  played  a  pivotal  role  in  the  development  of  United  States 
industry,  agriculture,  energy  production,  and  commerce.  Beautiful  and  invit¬ 
ing,  our  Nation’s  inland  waterways  and  coastal  regions  have  also  provided 
generations  of  Americans  with  opportunities  for  relaxation  and  fun.  This 
year,  it  is  anticipated  that  more  than  19  million  Americans  will  engage  in 
recreational  boating. 

While  we  Americans  are  fortunate  to  have  the  freedom  to  enjoy  boating  and 
related  activities  on  the  open  water,  at  the  same  time,  it  is  important  to 
remember  that  an  improperly  handled  watercraft  can  be  dangerous  or  even 
deadly.  Tragically,  about  900  persons  die  each  year  on  our  Nation’s  water¬ 
ways.  All  too  often,  these  deaths  are  caused  by  human  carelessness  and 
neglect. 

To  help  prevent  boating-related  accidents,  the  United  States  Coast  Guard  is 
working  together  with  other  government  agencies  and  with  private  organiza¬ 
tions  around  the  country  to  encourage  Americans  to  “Boat  Smart.’’  Smart 
boating  begins  with  making  safety  the  first  priority  of  every  pilot  and 
passenger.  Every  watercraft  operator  should  know  his  or  her  vessel — its 
equipment,  its  condition,  and  its  capabilities — as  well  as  the  rules  and 
courtesies  of  navigation.  Pilots  should  have  knowledge  of  and  respect  for  the 
marine  environment  in  which  they  will  be  operating,  and  all  boaters  should 
be  aware  of  prevailing  and  forecasted  weather  conditions.  Pilots  and  passen¬ 
gers  alike  should  be  equipped  with  life  jackets  and  know  what  to  do  in  the 
event  of  an  emergency.  Moreover,  because  the  ability  to  “Boat  Smart’’ 
requires  clear  judgment  and  physical  readiness,  no  one  should  operate  a 
watercraft  while  under  the  influence  of  alcohol  or  drugs. 

As  these  fundamentals  of  safety  indicate,  smart  boating  goes  hand  in  hand 
with  common  sense — and  with  a  sense  of  personal  responsibility  and  con¬ 
cern  for  others. 

To  help  promote  safe  boating  practices,  the  Congress,  by  joint  resolution 
approved  June  4,  1958  (36  U.S.C.  161),  as  amended,  has  authorized  and 
requested  the  President  to  proclaim  annually  the  week  beginning  on  the  first 
Sunday  in  June  as  “National  Safe  Boating  Week.’’ 

NOW.  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  7,  1992,  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  50  States  and  the 
Commonwealth  of  Puerto  Rico  and  officials  of  other  areas  subject  to  the 
jurisdiction  of  the  United  States  to  provide  for  the  observance  of  this  week.  I 
also  urge  all  Americans  to  take  this  opportunity  to  learn  more  about  boating 
safety. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  six¬ 
teenth. 


(FR  Doc.  92-7023 
Filed  3-23-92;  11:35  am) 
Billing  code  3195-01-M 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiUty  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.  1510 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
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5  CFR  Parts  9, 212, 213, 214, 300, 305, 
317,  319, 335, 338, 352, 353,  359, 432, 
534,  536,  591,  and  630 

RIN  3206>-AE27 

Senior-Level  and  Senior  Executive 
Service  Positions 

AGENCY;  Office  of  Personnel 
Management. 

ACTION:  Final  regulations 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  governing  pay  setting  and 
employment  procedures  for  senior-level, 
scientific  and  professional,  and  Senior  . 
Executive  Service  positions  under  the 
Federal  Employees  Pay  Comparability 
Act  of  190  (FEPCA).  FEPCA  abolished 
grades  GS-10, 17,  and  18  of  the  General 
Schedule;  made  changes  affecting  the 
pay  of  positions  formerly  at  these 
grades,  scientific  and  professional 
positions  established  under  5  U.S.C. 

3104,  and  Senior  Executive  Service 
positions;  and  also  made  certain  other 
changes  affecting  these  positions  and 
their  incumbents.  The  regulations  are 
intended  to  assure  that  all  rights  and 
benefits  are  maintained  for  covered 
employees. 

EFFECTIVE  DATE:  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

Neal  Harwood  at  202-606-1610  (FTS 
266-1610). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA),  Public  Law  101- 
509  of  November  5. 1990,  and  Executive 
Order  12748  of  February  1, 1991,  made  a 
number  of  changes  affecting  the  pay  and 
employment  conditions  of  executive 
positions  and  personnel.  Interim 
regulations  implementing  these  changes 
were  published  on  April  23, 1991  (56  FR 


18658).  We  received  comments  from 
seven  agencies,  one  group  of  employees, 
and  an  executive  organization. 
Comments  are  summarized  below,  along 
with  any  revisions  that  have  been  made 
in  the  interim  regulations. 

Senior  Executive  Service  (SES) 
Aggregate  Compensation 

FEPCA  established  in  5  U.S.C.  5307  a 
Govemmentwide  limitation  on  certain 
payments  during  the  calendar  year 
when  the  payments  together  with  basic 
pay  would  exceed  pay  for  Executive 
Level  1  as  of  the  end  of  the  calendar 
year.  These  payments  included 
allowances  (including  physicians 
comparability  allowances  and  retention 
allowances),  differentials,  bonuses 
(including  recruitment  and  relocation 
bonuses),  awards  (including  SES 
performance  and  rank  awards),  and 
other  similar  cash  payments.  In  the 
interim  regulations  we  interpreted  the 
limitation  in  5  U.S.C.  5307  as  impliedly 
superseding  the  fiscal  year  limitation  on 
aggregate  compensation  that  was  in  5 
U.S.C.  5383(b)(1)  for  SES  employees 
alone  because  5  U.S.C.  5307  was  the 
broader,  more  general,  and  more  recent 
law.  Therefore,  we  revised  5  CFR 
534.402  to  provide  that  SES  employees 
are  subject  to  the  aggregate 
compensation  limitations  in  the  new  5 
CFR  part  530,  subpart  B,  which 
implemented  5  U.S.C.  5307,  in  lieu  of  the 
5  U.S.C.  5383(b)(1)  limitation. 

The  executive  organization  objected 
to  applying  the  5  U.S.C.  5307  limitation 
to  SES  employees  and  argued  that  they 
should  still  be  subject  to  the  limitation 
in  5  U.S.C.  5383(b)(1).  It  further  argued 
that  SES  employees  should  continue  to 
be  able  to  carry  over  compensation  in 
excess  of  Executive  Level  1  to  the  next 
year  as  they  were  able  to  do  under  5 
U.S.C.  5383(b)(1).  For  the  reasons  stated 
at  the  time  the  interim  regulations  were 
published,  it  is  still  our  interpretation 
that  5  U.S.C.  5383(b)(1)  is  superseded  by 
5  U.S.C.  5307.  It  should  be  noted, 
however,  that  all  excess  payments  that 
could  be  carried  over  to  the  next  year 
under  5  U.S.C.  5383(b)(1)  by  SES 
employees  (i.e.,  performance  awards. 
Presidential  rank  awards,  and 
physicians  comparability  allowances) 
ran  still  be  carried  over  under  5  U.S.C. 
5307.  Further,  under  Public  Law  102-77 
of  ]uly  26, 1991,  recruitment  and 
relocation  bonuses  and  retention 
allowances  also  can  be  carried  over  to 
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the  next  calendar  year  by  SES 
employees. 

Section  534.403  of  the  regulations  on 
SES  performance  awards  has  been 
revised  to  change  the  reference  to  the 
aggregate  limitation  on  compensation 
from  fiscal  year  to  calendar  year  to 
conform  with  5  U.S.C.  5307. 

Senior-Level  (SL)  and  Scientific  and 
Professional  (ST)  Pay 

(1)  Background 

FEPCA  established  a  new  5  U.S.C. 

5376  on  pay  setting  for  (a)  senior-level 
(SL)  positions  classified  above  GS-15 
(i.e.,  positions  formerly  graded  at  GS-16, 
17,  and  18  that  were  not  administrative 
law  judges  or  members  of  agency 
boards  of  contract  appeals),  and  (b) 
scientific  and  professional  (ST) 
positions  engaged  in  research  and 
development  and  established  under  5 
U.S.C.  3104  (these  positions  were 
formerly  paid  under  5  U.S.C.  5371).  The 
interim  regulations  established  a  new 
subpart  E  of  part  534  to  cover  pay  for 
these  two  categories  of  positions. 

(2)  Effective  Date  of  Pay  Increases 

The  interim  regulations  provided  in 
§  534.503  that  agencies  must  adopt 
written  procedures  to  show  how  pay  for 
employees  subject  to  5  U.S.C.  5376  will 
be  set.  Under  the  interim  regulations 
and  FPM  Letter  534-9,  pay  could  not  be 
increased  until  agency  written 
procedures  were  established,  except  to 
meet  the  minimum  rate  established  by 
the  section;  and  increases  in  pay  could 
be  made  on  a  prospective  basis  only. 

The  executive  organization,  one 
agency,  and  the  group  of  employees  who 
commented  argued  that  agencies  should 
be  allowed  to  make  pay  increases  on  a 
retroactive  basis.  The  various  dates  that 
were  proposed  were  the  effective  date 
of  )he  regulations  (the  first  full  pay 
period  beginning  on  or  after  April  23, 
1991);  February  10, 1991,  the  first  date 
that  the  regulations  issued  under  FEPCA 
for  SL  and  ST  positions  could  have  been 
effective;  and  the  first  full  pay  period  in 
January  1991,  when  the  most  recent  SES 
pay  increases  were  effective. 

It  should  be  noted  that  SL  employees 
in  fact  did  receive  a  pay  increase  in 
January  1991  when  they  were  in  the 
General  Schedule  and  the  General 
Schedule  salary  rates  were  adjusted  by 
an  average  4.1  percent.  Further,  with  the 
increase  in  the  Executive  Level  V  ceiling 
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on  General  Schedule  pay  in  January 
1991,  all  salary  rates  through  GS-18 
became  fully  payable;  and  employees  at 
GS-16,  step  6,  and  above  received 
increases  in  payable  salaries  that 
exceeded  4.1  percent.  Agencies  in 
January  1991  also  had  the  authority  to 
increase  ST  pay,  which  at  the  time  could 
be  set  between  GS-16,  step  1,  and  GS- 
18. 

FEPCA  provided  that  the  pay 
provisions  could  be  made  effective  not 
earlier  than  90  days  and  not  later  than 
180  days  after  enactment.  There  was  no 
requirement  in  FEPCA  that  pay  for  SL 
and  ST  employees  be  increased,  unless 
an  employee’s  former  rate  of  pay  was 
less  than  the  minimum  rate  provided 
under  5  U.S.C.  5376,  in  which  case  the 
increase  to  the  minimum  rate  was  to  be 
made  effective  as  of  the  effective  date  of 
the  regulations.  That  was  the  only  basis 
in  law  for  making  SL  and  ST  pay 
increases  retroactive.  Since  all  other  pay 
increases  were  optional  with  the  agency, 
they  had  to  be  made  on  a  prospective 
basis  only,  following  necessary 
approvals  within  the  agency. 

(3)  Definition  of  “Agency"  for  Pay- 
Setting  Purposes 

Two  of  the  military  departments 
recommended  that  “agency”  for  pay 
setting  purposes  be  defined  in  subpart  E 
of  part  534  as  including  an  executive 
agency  or  a  military  department  as  it  is 
in  §  534.401(a]  of  the  regulations  for  the 
Senior  Executive  Service.  The 
Department  of  Defense,  however,  has 
indicated  it  prefers  that  policies  and 
procedures  for  setting  SL  and  ST  pay  be 
established  at  the  Department  level  and 
that  the  authority  for  individual  pay 
setting  be  delegated  by  the  Department 
to  the  military  departments.  Unlike  the 
SES,  where  the  law  specifies  that 
employees  will  be  paid  based  on 
specific  pay  rates  established  by  the 
Ptesident,  in  the  SL  and  ST  pay  systems 
agencies  may  establish  whatever  pay 
structure  they  like  within  the  minimum 
and  maximum  rates  established  by  law. 
In  view  of  the  Department  of  Defense’s 
wish  to  establish  common  policies  and 
procedures  for  SL  and  ST  pay 
throughout  the  Department,  we  have  not 
defined  “agency"  to  include  a  military 
department. 

(4)  Pay  Setting  Procedures 

Under  the  interim  regulations, 
agencies  could  use  any  dollar  amount 
within  the  minimum  and  maximum 
amounts  established  by  5  U.S.C.  5376 
(120  percent  of  GS-15,  step  1,  and 
Executive  Level  IV),  establish  a  fixed 
number  of  specific  rates,  or  establish  a 
series  of  pay  ranges.  The  executive 
organization  stated  that  OPM  should 


establish  pay  levels  comparable  to  the 
six  rates  in  the  SES  rather  than  allowing 
agencies  to  use  the  full  pay  range 
provided  in  the  law.  The  organization 
argued  that  individuals  should  be  paid 
based  on  their  duties  and 
responsibilities,  that  in  most  instances 
the  duties  and  responsibilities  of  SL  and 
ST  employees  are  identical  to  those  of 
SES  employees,  and  that  individuals 
performing  similar  duties  in  different 
agencies  should  receive  the  same  pay. 

In  fact,  if  the  duties  and 
responsibilities  of  SL  and  ST  positions 
were  the  same  as  for  SES  positions,  the 
positions  would  have  to  be  placed  in  the 
SES  in  accordance  with  5  U.S.C.  3132(a) 
unless  the  agency  or  the  positions  were 
excluded  from  the  SES  by  statute  or  by 
the  President. 

In  any  event,  however,  unlike  the 
former  GS-16, 17,  and  18  pay  system,  the 
SL  and  ST  pay  systems  do  not  base  pay 
solely  on  the  position  the  individual 
occupies.  As  in  the  SES,  the  duties  and 
responsibilities  of  the  position  are  one 
factor  that  an  agency  may  take  into 
account  in  adjusting  pay;  but  agencies 
are  supposed  to  consider  other  factors 
as  well,  such  as  performance. 

Although  by  law  there  must  be  a  fixed 
number  of  pay  rates  for  SES  positions, 
no  such  requirement  exists  for  SL  and 
ST  positions.  In  view  of  the  factors 
discussed  above,  we  believe  it  is 
appropriate  to  continue  to  use  the  full 
pay  range  provided  in  law  for  SL  and  ST 
positions. 

(5)  Twelve-Month  Waiting  Period 
Between  Pay  Adjustments 

The  interim  regulations  at  §  534.503(c) 
provided  that  pay  for  SL  and  ST 
employees  may  be  adjusted  only  once 
every  12  months,  similar  to  the 
restriction  for  pay  setting  in  the  SES. 

The  regulations  also  provided  that  any 
annual  adjustment  in  pay  each  January 
at  the  time  General  Schedule  pay  rates 
are  adjusted  would  not  be  considered  to 
start  a  new  12-month  period  if  it  did  not 
exceed  the  General  Schedule 
adjustment. 

One  agency  stated  that  it  would  like 
to  be  able  to  increase  the  pay  of  an 
executive  who  is  given  additional 
responsibilities  immediately,  even  if  the 
executive  had  received  a  pay  increase 
within  the  previous  12  months.  Another 
agency  recommended  that  temporary 
pay  increases  should  be  permitted  when 
an  employee  assumes  substantial 
additional  duties  for  a  specified  period 
of  time  without  regard  to  the  12-month 
waiting  period  and  without  regard  to  the 
adverse  action  procedures  in  5  CFR  part 
752  when  the  employee  is  returned  to 
the  former  pay  level.  We  have  not  made 
either  of  these  changes,  however,  since 


pay  under  the  SL  and  ST  systems  is  not 
based  directly  on  the  position  that  the 
executive  occupies,  but  also  takes  into 
account  qualifications,  performance,  etc. 

Several  agencies  requested  that 
agencies  be  allowed  to  increase  pay  at 
the  time  of  the  January  adjustments  up 
to  the  higher  of  either  the  General 
Schedule  or  SES  adjustment  that  occur 
at  the  same  time  without  regard  to  the 
12-month  waiting  period.  At  least  one 
agency  wants  to  link  certain  of  its  SL 
and  ST  rates  to  the  SES  rates,  and  this 
would  not  be  possible  if  the  SES 
increases  exceeded  the  General 
Schedule  increases.  The  maximum  pay 
rate  for  the  SES  may  not  exceed  level  IV 
of  the  Executive  Schedule,  and  it  is 
possible  that  the  annual  Executive 
Schedule  increase  could  exceed  the 
General  Schedule  increase,  although  for 
the  January  1992  pay  adjustment,  the 
increase  for  the  General  Schedule  was 
4.2  percent  and  for  the  Executive 
Schedule  3.5  percent. 

There  is  no  automatic  adjustment  for 
SES  pay  rates  each  January,  however,  as 
there  is  for  General  Schedule  and 
Executive  Schedule  rates  based  on 
changes  in  the  Employment  Cost  Index. 
Rather,  the  President  has  the  authority 
to  adjust  the  rates  within  the  minimum 
and  maximum  rates  permitted  by  law; 
and  it  is  possible  for  there  to  be  different 
percentage  increases  for  each  of  the 
rates.  We  do  not  believe  it  is 
appropriate,  therefore,  to  link  the  SL  and 
ST  increases  directly  to  the  SES 
increases. 

What  we  have  done  instead  is  to 
revise  the  regulations  to  provide  that 
agencies  may  adjust  SL  and  ST  pay  at 
the  time  of  the  annual  January 
adjustments  without  regard  to  the  12- 
month  waiting  period  if  the  adjustment 
does  not  exceed  the  greater  of  the 
General  Schedule  or  the  Executive 
Schedule  increase  at  the  time.  In  that 
case,  the  individual’s  pay  may  be 
increased  even  if  the  individual  has  had 
a  pay  adjustment  within  the  previous  12 
months;  and  the  increase  does  not  start 
a  new  12-month  waiting  period. 

The  regulations  also  have  been 
revised  to  clarify  that  the  12-month 
waiting  period  applies  only  to  pay 
changes  within  an  agency  and  not  when 
an  individual  transfers  between 
agencies.  A  similar  provision  already 
exists  for  pay  setting  in  the  SES. 

Senior-Level  (SL)  and  ScientiHc  and 
Professional  (ST)  Employment 
Procedures 

(1)  Background 

With  the  abolishment  of  the  executive 
assignment  system  by  Executive  Order 
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12748,  positions  and  incumbents 
formerly  under  the  system  became 
subject  to  the  normal  procedures 
governing  the  competitive  and  excepted 
services,  except  where  special 
procedures  are  provided  in  regulation  or 
the  Federal  Personnel  Manual.  A  new 
part  319  was  established  covering 
employment  procedures  for  scientific 
and  professional  (ST)  and  senior-level 
(SL)  positions  classified  above  GS-15  in 
the  executive  branch. 

(2)  Position  Allocations 

The  interim  regulations  provided  in 
§§  319.201  and  319.301  that  SL  and  ST 
positions  could  be  established  only 
under  an  allocation  approved  by  0PM. 

Two  agencies  recommended 
eliminating  the  requirement  that  OPM 
allocate  SL  position  spaces  to  agencies 
on  the  basis  that  there  is  no  statutory 
requirement  that  OPM  provide 
allocations,  elimination  would  simplify 
administration,  and  allocation  will 
impede  agencies  in  responding 
effectively  to  new  program  requirements 
and  unduly  lengthen  the  hiring  process. 
Even  though  there  is  no  statutory 
requirement  for  the  allocation  of  SL 
positions,  there  is  statutory  authority  in 
5  U.S.C.  5108;  and  we  consider  it 
appropriate  that  SL  positions  be 
allocated  as  are  ST  and  SES  positions. 
Once  an  agency  has  its  allocation,  it 
may  establish  positions  without  the 
further  approval  of  OPM.  Advance 
planning  should  forestall  any  long  delay 
in  filling  positions. 

For  the  purpose  of  simplification,  the 
allocation  provisions  in  §  §  319.201  (SL 
positions)  and  319.301  (ST  positions)  in 
the  interim  regulations  have  been 
combined  at  §  319.102(a);  and  the 
remaining  paragraphs  in  §  319.102  have 
been  renumbered  accordingly.  Further, 
the  provision  in  5  U.S  C.  5108  that  OPM 
may  allocate  SL  positions  only  in 
executive  agencies  has  been  specified  in 
the  regulations. 

(3)  Competitive  Appointments 

Under  the  provisions  of  5  U.S.C.  1104, 
the  regulations  delegate  to  agencies  the 
authority  to  recruit  and  examine  for  SL 
positions  in  the  competitive  service, 
establish  competitor  inventories 
(registers),  and  issue  certificates  of 
eligibles.  All  actions  must  be  taken  in 
conformance  with  requirements  of  law, 
regulation,  and  FPM  instructions.  Most 
agencies  have  had  this  authority  since 
1979  under  individual  delegation 
agreements  for  GS-16, 17,  and  18 
positions. 

Under  5  U.S.C.  3325,  all  ST  positions 
are  in  the  competitive  service,  but 
appointments  are  made  without 
competitive  examination.  Therefore. 


there  is  no  need  to  delegate  examination 
authority  for  the  filling  of  ST  positions. 

(4)  Movements  Between  Pay  Systems 

One  agency  recommended  that 
noncompetitive  movements  be  allowed 
between  senior-level  (SL)  and 
equivalent  systems.  These  movements 
are  allowed  if  both  the  old  and  new 
positions  are  in  the  competitive  service 
(c.g.,  from  an  ST  position  to  a  career  SL 
position),  or  if  a  career  SES  employee  is 
moving  to  a  career  SL  position  and  has 
reinstatement  rights  in  the  competitive 
service.  (The  agency  is  not  required  to 
use  merit  promotion  procedures  for  such 
movements.)  It  should  be  noted, 
however,  that  any  movement  of  a  career 
SES  employee  to  an  SL  (or  ST)  position 
must  be  voluntary  unless  the  action  is 
taken  under  reduction-in-force 
procedures. 

Noncompetitive  movements  are  not 
allowed  of  an  SL  or  ST  employee  to  a 
career  SES  appointment  unless  the 
individual  has  reinstatement  rights  in 
the  SES  since  5  U.S.C.  3393  requires 
competition  for  initial  career 
appointment  to  the  SES. 

Miscellaneous 

In  addition  to  the  changes  in  the 
interim  regulations  that  were  made  to 
take  into  account  the  abolishment  of 
grades  GS-16, 17,  and  18  and  the 
executive  assignment  system,  the 
following  technical  changes  have  been 
made  in  the  final  regulations. 

(1)  5  CFR  212.301,  which  defines 
“competitive  status,”  has  been  revised 
to  indicate  that  career  executive 
assignments  under  the  former  executive 
assignment  system  no  longer  exist,  but 
were  a  basis  previously  for  acquiring 
competitive  status. 

(2)  5  CFR  300.402,  317.901(c)(l)(ii-), 
335.102(a)  and  (f)(2).  338.101(b). 
352;307(b),  352.703(b)(3).  352.803  (c)  and 
(d),  352.904(b)(3).  359.406(b).  359,503(b), 
359.701(a).  and  432.102(f)  have  been 
revised  to  remove  references  to  the 
former  executive  assignment  system. 

(3)  5  CFR  591.203  has  been  revised  to 
make  editorial  corrections. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Federal 
Government  employees  who  are  in 
executive  positions. 


List  of  Subjects 

5  CFR  Parts  9,  212.  213.  214,  300.  305.  317. 
319.  335.  338.  352.  353.  359.  432.  and  630 

Government  employees. 

5  CFR  Parts  534.  536.  and  591 
Government  employees.  Wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director 

Accordingly,  OEM’s  interim 
regulations  removing  5  CFR  parts  9  and 
305,  amending  5  CFR  parts  213,  214,  300, 
317,  353,  534,  536,  591,  and  630,  and 
adding  5  CFR  part  319,  published  April 
23, 1991  (56  FR 18658),  are  adopted  as 
final  with  the  following  changes;  and 
conforming  amendments  are  made  to  5 
CFR  parts  212,  335,  338,  352,  359,  and  432 
as  set  forth  below: 

PART  212— COMPETITIVE  SERVICE 
AND  COMPETITIVE  STATUS 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301, 3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218. 

2.  In  §  212.301,  the  first  two  sentences 
are  revised  to  read  as  follows: 

§  212.301  Competitive  status  defined. 

In  this  chapter,  competitive  status 
means  an  individual’s  basic  eligibility 
for  noncompetitive  assignment  to  a 
competitive  position.  Competitive  status 
is  acquired  by  completion  of  a 
probationary  period  under  a  career- 
conditional  or  career  appointment,  or 
under  a  career  executive  assignment  in 
the  former  executive  assignment  system, 
following  open  competitive  examination, 
or  by  statute.  Executive  order,  or  the 
Civil  Service  rules,  without  open 
competitive  examination.*  *  * 

PART  300— EMPLOYMENT  (GENERAL) 

3.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  3301,  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  page  218, 
unless  otherwise  noted. 

Secs.  300.101  through  300.104  also  issued 
under  5  U.S.C.  7201.  7204,  and  7701^E.O. 
11478,  3  CFR  1966-1970  Comp.,  page  803. 

Secs.  300.401  through  300.406  also  issued 
under  5  U  S.C.  1302(c).  2301,  and  2302. 

Secs.  300.501  through  300.507  also  issued 
under  5  U  S.C.  1103(a)(5). 

Sec.  300.603  also  issued  under  5  U  S.C. 

1104. 

4.  Section  300.402  is  revised  to  read  as 
follows. 
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§  300.402  Coverage. 

This  part  applies  to  filling  positions  in 
the  competitive  service;  positions  in  the 
expected  service  under  Schedules  A,  B, 
and  C;  and  positions  in  the  Senior 
Executive  Service. 

PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

5.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3392,  3393.  3393a.  3395, 
3397,  3593,  and  3595. 

6.  Section  317.901  is  amended  by 
revising  paragraph  (c](l)[ii)  to  read  as 
follows: 

§  317.901  ncassignmants. 

***** 

(c)  *  “ 

(1)  *  *  * 

(ii)  “Noncareer  appointee”  includes  an 
SES  noncareer  or  limited  appointee,  an 
appointee  in  a  position  filled  by 
Schedule  C,  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  that  is  not  required  to  be  filled 
competitively. 

***** 

PART  319— EMPLOYMENT  IN  SENIOR- 
LEVEL  AND  SCIENTIFIC  AND 
PROFESSIONAL  POSITIONS 

7.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104,  3104. 3324,  3325, 
5108,  and  5376. 

8.  Section  319.102  is  revised  to  read  as 
follows: 

§  319.102  Procedures. 

The  following  procedures  apply  to 
positions  subject  to  diis  part: 

(a)  SL  positions  in  an  executive 
agency  and  ST  positions  in  any  agency 
may  be  established  (mly  under  a 
position  allocation  approved  by  OPM. 
Prior  approval  of  OPM  is  not  required  to 
establish  individual  positions  within  the 
allocation,  but  the  positions  must  be 
established  in  accordance  with 
standards  and  procedures  established 
by  OPM  in  the  Federal  Personnel 
Manual.  OPM  reserves  the  right  to 
require  the  prior  approval  of  individual 
positions  if  the  agency  is  not  in 
compliance  with  these  standards  and 
procedures. 

(b)  Agency  heads  are  responsible  for 
establishing  qualifications  standards  for 
SL  and  ST  positions  in  accordtmce  with 
criteria  established  by  OPM  in  the 
Federal  Personnel  Manual 

(c)  Agency  heads  are  delegated 
authority  to  approve  the  qualifications 
of  individuals  appointed  to  SL  and  ST 
positions. 


(d)  Agency  heads  are  delegated 
authority  to  recruit  and  examine 
applicants  for  SL  positions  in  the 
competitive  service,  establish 
competitor  inventories,  and  issue 
certificates  of  eligibles  in  conformance 
with  the  requirements  of  law, 
regulations,  and  Federal  Personnel 
Manual  instructions.  ST  positions  are 
filled  without  competitive  examination 
under  5  U.S.C.  3325. 

(e)  Pay  is  subject  to  subpart  E  of  part 
534  of  this  chapter. 

8a.  Part  319  is  amended  by  removing 
subpart  B,  consisting  of  §  319.201,  and 
subpart  C,  consisting  of  §  319.301. 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

9.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  330L  E.0. 10577;  3 
CFR 1954-1956  Comp.  p.  2ia 

10.  The  introductory  text  of  §  335.102 
and  paragraphs  (a)  and  (f)(2)  are  revised 
to  read  as  follows: 

§  335.102  Agency  authority  to  promote, 
demote,  or  reassign. 

Subject  to  §  335.103  and,  when 
applicable,  to  part  319  of  this  chapter,  an 
agency  may: 

(a)  Promote,  demote,  or  reassign  a 
career  or  career-conditional  employee; 

***** 

(f) *  *  * 

(2)  This  paragraph  applies  to  a  career, 
career-conditional  status  quo, 
indefinite,  or  term  employee  and  to  an 
employee  serving  under  an  overseas 
limited  appointment  of  indefinite 
duration,  or  an  overseas  limited  term 
appointment 
***** 

PART  338— QUAUFICATION 
REQUIREMENTS  (GENERAL) 

11.  The  authority  citation  for  part  338 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301, 3302,  E.0. 10577.  3 
CFR  1954-1958  Comp.  p.  21& 

12.  Section  338.101  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  338.101  Ctttzsnshlp. 
***** 

(b)  A  person  may  be  given  an 
appointment  in  the  competitive  service 
only  if  he  or  she  is  a  citizen  of  or  owes 
permanent  allegiance  to  the  United 
States.  However,  a  noncitizen  may  be 
given  an  appointment  in  rare  cases 
under  §  316.601  of  this  chapter,  unless 
the  appointment  is  prohibited  by  statute. 
***** 


PART  352— REEMPLOYMENT  RIGHTS 

Subpart  C— Detail  and  Transfer  of 
Federal  Employees  to  International 
Organizations 

13.  The  authority  citation  for  subpart 
C  of  part  352  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  3584.  E.0. 11552. 3  CFR 
1966-1970  Comp.,  p.  954;  §  352.313  also  issued 
imder  5  U.S.C.  7701,  et  seq. 

14.  In  subpart  C,  §  352.307  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§352.307  Eligibility  for  transfer. 
***** 

(b)  A  person  serving  in  the  executive 
brandi  in  a  confidential  or  policy¬ 
determining  position  excepted  from  the 
competitive  service  imder  Schedule  C  of 
part  213  of  diis  chapter. 
***** 

Subpart  G— Reemployment  Rights  of 
Former  Bureau  of  Indian  AffMrs  and 
Indian  Health  Service  Employees  After 
Service  Under  the  Indian  Self- 
Determination  Act  in  TribM 
Organizations 

15.  The  authority  citation  for  subpart 
G  of  part  352  continues  to  read  as 
follows: 

Audiority:  Sec.  10S(i),  Pub.  L  93-638, 68 
Stat.  2210  (25  U.S.C.  450);  E.0. 11899;  41  FR 
3459;  §  352.707  also  issued  under  5  U.S.C. 

7701,  et  seq. 

16.  In  subpart  G.  §  352.703  is 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

§352.703  Basic  entitiwnent  to 
rsemployaient  rights  on  leaving  Federal 
employment 
*  *  .  *  *  * 

(b)  *  *  * 

(3)  An  employee  serving  imder  a 
Schedule  C  excepted  appointment. 

***** 

Subpart  H— Reemployment  Rights 
Under  the  TMwan  Relations  Act 

17.  The  authority  citation  for  subpart 
H  of  part  352  continues  to  read  as 
follows: 

Audiority:  22  U.S.C.  3310;  E.0. 12143.  44  FR 
37191:  §  352.807  also  issued  under  22  U.S.C. 
3310;  E.0. 12143. 45  FR  37452. 

18.  In  subpart  H.  §  352.803  is  amended 
by  revising  paragraphs  (c)  (2)  and  (3). 
removing  pmagraph  (c)(4),  amending 
paragraph  (d)(2)  by  replacing  the  comma 
at  the  end  of  the  paragraph  with  a 
semicolon,  revising  paragraph  (d)(3), 
removing  paragraph  (d)(4),  and 
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redesignating  paragraph  (d)(5)  as  (d)(4) 
to  read  as  follows: 

§  352.803  Basic  antitlemant  to 
raamployment  rights  on  leaving  Federal 
employment 
***** 

(c)  *  *  * 

(2)  A  non-temporary  excepted  service 
employee;  or 

(3)  An  employee  serving  under  a 
career  appointment  in  the  Senior 
Executive  Service. 

(d)  *  *  * 

(3)  An  employee  serving  under  a 
Schedule  C  excepted  appointment;  or 

***** 

Subpart  I— Reemployment  Rights 
After  Service  With  the  Panama  Canal 
Commission 

19.  The  authority  citation  for  subpart  1 
of  part  352  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-70,  22  U.S.C.  3643. 

20.  In  subpart  I,  §  352.904  is  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 

§352.904  Eligibility. 
***** 

(b)  *  *  * 

(3)  An  employee  who  is  serving  in  a 
position  excepted  from  the  competitive 
service  under  Schedule  C  of  part  213  of 
this  chapter,  or  under  Presedential 
appointment:  or 
***** 

PART  359— REMOVAL  FROM  THE 
SENIOR  EXECUTIVE  SERVICE; 
GUARANTEED  PLACEMENT  IN  OTHER 
PERSONNEL  SYSTEMS 

21.  The  authority  citation  for  part  359 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302  and  3596,  unless 
otherwise  noted. 

22.  Section  359.406  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  359.406  Restrictions. 
***** 

(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noncareer  or  limited  appointee,  an 
appointee  in  a  position  filled  by 
Schedule  C,  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 
Schedule  or  equivalent  position. 
***** 

23.  Section  359.503  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  359.503  Restrictions. 


(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noncareer  or  limited  appointee,  an 
appointee  in  a  position  filled  by 
Schedule  C,  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 
Schedule  or  equivalent  position. 
***** 

24.  Section  359.701  is  amended  by 
removing  paragraph  (a)(2),  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as 
paragraphs  (a)(2)  and  (a)(3]  respectively, 
and  revising  newly  designated 
paragraph  (a)(2)  to  read  as  follows: 

§  359.701  Coverage. 
***** 

(a)  *  *  * 

(2)  To  a  position  that  meets  the  same 
criteria  as  a  Schedule  C  position;  or 

***** 

PART  432— PERFORMANCE  BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS 

25.  The  authority  citation  for  part  432 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  4302a.  4303,  and  4305. 

26.  Section  432.102  is  amended  by 
revising  paragraph  (f)(13).  removing 
paragraph  (f)(14),  and  redesignating 
paragraph  (f)(15)  as  (f)(14)  to  read  as 
follows: 

§  432.102  Coverage 
***** 

(f)*  *  * 

(13)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  in 
a  consecutive  12  month  period;  and 


PART  534— PAY  UNDER  OTHER 
SYSTEMS 

27.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104,  5307,  5351,  5352, 
5353,  5376,  5383,  5384,  and  5385. 

28.  Section  534.403  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  534.403  Performance  awards 
***** 

(f)  Performance  awards  shall  be  paid 
in  a  lump  sum  except  in  those  instances 
when  it  is  not  possible  to  pay  the  full 
amount  because  of  the  Executive  Level  I 
ceiling  on  aggregate  compensation 
during  a  calendar  year  under  subpart  B 
of  part  530  of  this  chapter.  In  that  case, 
any  amount  in  excess  of  the  ceiling  shall 
be  paid  at  the  beginning  of  the  following 
calendar  year  in  accordance  with 
subpart  B  of  part  530  of  this  chapter. 


29.  Section  534.501  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1)  to 
read  as  follows: 

§  534.501  Coverage. 

(a)  *  *  * 

(1)  Senior-level  (SL)  positions 
classified  above  CS-15  pursuant  to  5 
U.S.C.  5108:  and 

***** 

(b)  *  *  * 

(1)  Senior  Executive  Service  positions 
established  under  5  U.S.C.  3132,  unless 
the  incumbent  of  the  position  declined 
to  convert  to  the  SES  and  under 
§  317.303  of  this  chapter  remained  at 
grade  GS-16, 17,  or  18  (now  the  SL  pay 
system)  or  under  the  ST  pay  system; 
***** 

30.  Section  534.503  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§534.503  Pay  setting 
***** 

(c)  Pay  of  an  individual  may  not  be 
adjusted  more  than  once  in  any  12- 
month  period. 

(1)  A  pay  adjustment  includes  the 
assignment  of  a  pay  rate  upon  initial 
appointment. 

(2)  An  annual  adjustment  in  pay  under 
§  534.504  of  this  subpart  shall  not  be 
considered  a  pay  adjustment  under  this 
paragraph  if  it  does  not  exceed  the 
greater  of  the  annual  General  Schedule 
adjustment  under  5  U.S.C.  5303  or  the 
Executive  Schedule  adjustment  under  5 
U.S.C.  5318  effective  the  same  date. 

(3)  Pay  of  an  SL  or  ST  employee 
transferring  from  another  agency,  or  a 
military  department,  may  be  set  at  any 
rate.  If  the  pay  does  not  exceed  the 
employee's  former  rate,  the  pay  action 
does  not  start  a  new  12-month  period. 
***** 

31.  Section  534.505  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  534.505  Pay  related  matters. 
***** 

(b)  Performance  awards.  Performance 
awards  may  be  paid  under  5  U.S.C. 

4505a  and  §  430.504  of  this  chapter. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

32.  The  authority  citation  for  part  591 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E.0. 10,000;  3  CFR 
1943-1948  Comp.,  p.  792;  E.0. 12,510;  3  CFR 
1985  Comp.,  p.  338. 

33.  Section  591.203  is  amended  by 
revising  paragraphs  (a)(5)  and  (a)(6)  and 
adding  paragraph  (a)(7)  to  read  as 
follows: 
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§  591.203  Agencies  and  employees 
covered. 

(а)  *  *  • 

(5)  Administrative  law  judges  paid 
under  5  U.S.C.  5372. 

(б)  Senior  Executive  Service. 

(7)  Senior-level  and  scientific  and 
professional  positions  paid  under  5 
U.S.C.  5376. 

***** 

[FR  Doc.  92-6592  Filed  3-23-92;  6:45  am] 

BILUNQ  CODE  SSSS-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  OI-NM-ISI-AD;  Amendment 
39-8196;  AO  *2-06-16] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

summary:  Tliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  757  series 
airplanes,  that  requires  inspection  and 
repair  or  replacement,  if  necessary,  of 
certain  side-of-body  floor  panels.  This 
amendment  is  prompted  by  reports  of 
disbonded  one-piece  inserts  in  the  side- 
of-body  floor  panels.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  side-of-body  floor  panels  from 
breaking  away  from  the  floor  beams 
during  a  9g  forward  load  event. 

DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW..  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  MW.,  room  8401, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certifrcation  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2779. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  757  series 
airplanes  was  published  in  the  Federal 
Register  on  October  21, 1991  (56  FR 
52488).  That  action  proposed  to  require 
inspection  for  the  installation  of  certain 
Hexcel  side-of-body  floor  panels,  and 
replacement  or  repair  of  those  panels,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  questioned  the 
number  of  work  hours  specified  in  the 
preamble  to  the  notice  that  would  be 
needed  to  accomplish  the  repairs 
required  by  this  rule;  one  of  the 
commenters  states  that  the  work  hours 
were  underestimated  by  approximately 
150  hours.  The  FAA  agrees  with  the 
commenter  in  part.  The  FAA  estimated 
the  number  of  work  hours  (18)  based  on 
the  required  actions  only,  namely,  the 
inspection.  The  woih  hour  estimate  did 
not  include  the  time  necessary  to  open 
or  close  the  access  area,  which  is 
approximately  16  additional  hours.  The 
work  hour  estimate  specified  in  the  cost 
impact  paragraph,  below,  is  changed 
from  18  to  34  work  hours  to  account  for 
these  actions.  The  economic  analysis  is 
limited  only  to  the  cost  of  procedures 
directly  related  to  the  required 
inspections,  since  replacement  of  the 
panels  would  be  an  “on  condition" 
action.  Not  all  airplanes  are  equipped 
with  the  subject  panels;  however,  if  the 
discrepant  panels  are  installed  on  an 
airplane,  the  operator  would  be  required 
to  replace  them  with  airworthy  panels, 
regardless  of  AD  direction,  in  order  to 
correct  an  unsafe  condition  identified  in 
an  airplane  and  to  ensure  operation  of 
that  airplane  in  an  airworthy  condition, 
as  required  by  the  Federal  Aviation 
Regulations. 

One  commenter  requests  that  the 
proposed  compliance  time  of  18  months 
be  extended  to  36  months:  or  that  an  18- 
month  compliance  time  for  the 
inspection,  followed  by  an  18-month 
compliance  time  for  the  repairs,  be 
established.  A  36-month  compliance 
time  would  allow  operators  to 
accomplish  the  requirements  of  the  AD 
during  regularly  scheduled  maintenance, 
without  disrupting  service  and  avoiding 
special  scheduling  for  the  inspections, 
liie  FAA  concurs  that  the  compliance 
time  may  be  extended  somewhat  Based 
on  the  information  available  to  date,  the 
FAA  finds  that  approximately  40 
percent  of  the  panels  installed  fleetwide 
could  need  repair  or  replacement. 


Therefore,  in  light  of  this  data  and  the 
lengthy  repair  times,  the  FAA  has 
determined  that  the  compliance  time 
may  be  extended  to  24  months  so  that 
the  inspection  and  any  repair/ 
replacement  could  be  accomplished 
during  regularly  scheduled  maintenance 
at  a  location  where  necessary  special 
equipment  and  trained  personnel  would 
be  available.  This  extension  of  6 
additional  months  will  not  adversely 
impact  safety.  The  final  rule  has  been 
revised  accordingly. 

The  manufacturer  requested  that 
proposed  paragraph  (a)  be  revised  to 
refer  to  replacement  of  the  panel  rather 
than  to  replacement  of  the  one-piece 
inserts.  The  FAA  notes  that  the  only 
method  for  replacing  these  inserts  is  to 
replace  the  entire  panel  and,  therefore, 
concurs  that  the  clarification  is 
appropriate.  Paragraph  (a)  of  the  final 
rule  has  been  revised  and  reformatted  to 
clarify  this  point 

A  third  commenter  concurs  with  the 
rule  as  proposed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  describe.  The  FAA  has 
determined  that  tiiese  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  193  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  113  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  34  work 
hours  per  airplane  to  accomplish  the 
requir^  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $211,310.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD  action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR 11034,  February  26. 1979):  and  (3)  will 
not  have  a  signiFicant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  Ute  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-16.  Boeing:  Amendment  39-8196. 

Docket  91-NM-191-AD. 

Applicability.  Model  757  series  airplanes, 
listed  in  Boeing  Alert  Service  bulletin  757- 
53A0060.  dated  August  6. 1991.  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  side-of-body  floor  panels  from 
breaking  away  from  the  floor  beams  during  a 
9g  forward  load  event,  accomplish  the 
following: 

(a)  Within  the  next  24  months  after  the 
effective  date  of  this  AD.  examine  the 
identification  placards  of  each  side-of-body 
floor  panel  to  determine  the  manufacturer 
and  date  of  manufacturer  of  the  panel,  as 
specifled  in  Figure  1  of  Boeing  Aiert  Service 
Bulletin  757-53A0060.  dated  August  8. 1991. 

(1)  If  the  panel  was  manufactured  by 
Hexcel  before  )anuary  7, 1991:  Prior  to  further 
flight,  repair  all  one-piece  inserts  in  the  panel 
or  replace  the  panel,  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-53A0060. 
dated  August  8. 1991. 

(2)  If  the  panel  was  manufactured  by 
Hexcel  panel  on  or  after  January  7, 1991,  or  if 
the  panel  was  not  manufactured  by  Hexcel: 
No  further  actions  is  required. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 


Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD  can 
be  accomplished. 

(d)  The  inspection  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-53A0060,  dated  August  8. 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  SI.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 

P.O.  Box  3707,  Seattle,  Washington.  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
April  28. 1992. 

Issued  in  Renton,  Washington,  on  February 
27. 1992. 

Darrell  M.  Peflerson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-6742  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  4S10-19-M 


14  CFR  Part  39 

[Docket  No.  91-NIIII-166-AD;  Amendment 
39-8198;  AD  92-07-02] 

Airworthiness  Directives;  Boeing 
Model  737-300  Series  AHplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-300 
series  airplanes,  that  currently  requires 
a  one-time  inspection  of  the  engines* 
nacelle  strut  firewall  duct  assemblies  for 
proper  application  of  Hrewall  sealant. 
This  amendment  expands  the 
applicability  of  the  existing  AD  to  add 
additional  affected  airplanes.  This 
amendment  is  prompted  by  information 
from  the  manufacturer  which  indicates 
that  the  hrewall  sealant  apparently  was 
not  applied  properly  during  production 
on  141  additional  airplanes.  This 
condition,  if  not  corrected,  could 
compromise  the  integrity  of  the  engines' 
nacelle  strut  firewall  seal. 

DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 


Group,  P.O,  Box  3707,  Seattle. 

Washington  98124.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  Rules  Docket  1601 
Lind  Avenue  SW.,  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFOmNATION  CONTACT: 

Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2681; 
fax  (206)  227-1161.  Mailii^  address: 

FAA  Northwest  Mountain  Region, 
Transport  Aiplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-405& 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-08-06,  amendment  39-6572  (55  FR 
13259,  April  la  1990),  which  is 
applicable  to  Boeing  Model  737-300 
series  airplanes,  was  published  in  the 
Fedend  Renter  on  November  15, 1991 
(56  FR  58002).  The  action  proposed  to 
expand  the  ^plicability  of  the  existing 
AD  to  include  additional  affected 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

A  third  commenter,  the  manufacturer, 
points  out  that  the  correct  number  of 
additional  affected  airplanes  is  158 
instead  of  141,  as  was  indicated  in  the 
preamble  to  the  notice.  The  FAA 
concurs  that  the  number  of  affected 
airplanes  cited  by  the  commenter  is 
currently  correct,  and  the  economic 
analysis  paragraph,  below,  has  been 
changed  to  reflect  the  correct  number  of 
affected  airplanes.  This  information 
does  not  change  the  applicability  of  this 
rule,  however,  since  the  applicability 
pertains  to  fliose  specific  airplanes 
“listed  in  Boeing  Service  Bulletin  737- 
54-1028,  Revision  1,  dated  July  11, 1991." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  349  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  a  total  of  216  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD; 
this  number  represents  121  airplanes 
affected  initially  by  AD  90-08-^  and  95 
additional  airplanes  that  are  affected 
directly  by  this  new  AD  action.  It  will 
take  approximately  2  work  hours  per 
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airplane  to  accomplish  the  required 
inspection  actions,  at  an  average  labor 
charge  of  $55  per  work  hour.  Based  on 
these  figures  die  total  impact  of  this  AO 
on  U.S.  operators  is  estimated  to  be 
$23,760. 

The  total  cost  impact  of  AD  90-08-08 
on  U.S.  operators  was  $13,310.  By 
expanding  the  applicability  of  the  rule 
via  this  AD  action,  the  total  additional 
cost  to  U.S.  operators  is  $10,450. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6572  (55  FR 
13259,  April  10, 1990),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8198,  to  read  as  follows: 

92-07-02.  Boeing:  Amendment  39-8198. 

Docket  91-NM-186-AD.  Supersedes  AD 
90-08-08;  Amendment  39-6572. 


Applicability:  Model  737-300  series 
airplanes,  listed  in  Boeing  Service  Bulletin 
737-54-1028,  Revision  1,  dated  July  11, 1991, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  integrity  of  the  engines' 
nacelle  strut  firewall  seal,  accomplish  the 
following: 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-54-1028,  dated  August  17, 1989; 

At  the  next  scheduled  engine  removal,  or 
within  8,000  flight  hours  after  May  14, 1990 
(the  effective  date  of  AD  90-08-08, 
Amendment  39-6572),  whichever  occurs 
sooner,  inspect  the  engines’  nacelle  strut  door 
assemblies  for  proper  application  of  firewall 
sealant  in  accordance  with  Boeing  Service 
Bulletin  737-54-1028,  dated  August  17, 1989, 
or  Revision  1,  dated  July  11, 1991.  The  door 
assemblies  are  located  between  nacelle 
station  200.00  and  235.00  and  attached  to  the 
underside  of  the  strut  and  spar  web  at 
approximately  nacelle  waterline  132.00.  If 
there  are  gaps,  holes,  or  voids  in  the  firewall 
sealant,  apply  sealant  prior  to  further  flight, 
in  accordance  with  the  service  bulletin. 

(b)  For  airplanes  listed  in  Boeing  Service 
Bulletin  737-54-1028,  Revision  1,  dated  July 

11. 1991,  that  are  not  subject  to  paragraph  (a) 
of  this  AD:  At  next  scheduled  engine  removal 
or  within  8,000  flight  hours  after  the  effective 
date  of  this  AD,  whichever  occurs  sooner, 
inspect  the  engines'  nacelle  strut  door 
assemblies  for  proper  application  of  firewall 
sealant  in  accordance  with  Boeing  Service 
Bulletin  737-54-1028,  Revision  1,  dated  July 

11. 1991.  The  door  assemblies  are  located 
between  nacelle  station  200.00  and  235.00  and 
attached  to  the  underside  of  the  strut  and 
spar  web  at  approximately  nacelle  waterline 
132.00.  If  there  are  gaps,  holes,  or  voids  in  the 
firewall  sealant,  apply  sealant  prior  to  further 
flight,  in  accordance  with  the  previously 
described  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manger,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  inspections  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  737- 
54-1028,  Revision  1,  dated  July  11, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

(f)  This  amendment  becomes  effective 
April  28. 1992. 


Issued  in  Renton,  Washington,  on  March  3, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-6743  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-190-AD;  Amendment 
39-8194;  AD  92-06-14] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  727 
series  airplanes.  This  amendment 
requires  inspection  for  cracks  and  web 
separation  of  the  body  station  (BS)  950 
side  fitting,  and  repair  or  replacement  of 
the  fitting,  if  necessary.  A  terminating 
action  is  also  provided,  which  if 
accomplished,  eliminates  the  need  for 
repetitive  inspections.  This  amendment 
is  prompted  by  reports  of  cracks  and 
web  separations  of  the  BS  950  side 
fitting.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
fitting  and  subsequent  depressurization 
of  the  airplane. 

DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Kathi  N.  Ishimaru,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2674; 
fax  (206)  227-1181.  Mailing  address: 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW„  Renton,  Washington 
98055-4056. 

SUPPLEMENTARY  INFORMA'nON:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
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applicable  to  certain  Boeing  Model  727 
series  airplanes  was  published  in  the 
Federal  Register  on  October  11, 1991  (56 
FR  51346).  That  action  proposed  to 
require  inspection  for  cracks  and  web 
separation  of  the  body  station  (BS)  950 
side  fitting,  and  repair  or  replacement  of 
the  fitting,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  b«half  of  several  of  its 
member  operators,  requests  that  the 
recommendations  of  the  Airworthiness 
Assurance  Task  Force  (AATF)  be 
considered  before  adoption  of  this  final 
rule.  Several  commenters  do  not  want 
an  AD  to  be  issued  at  all,  since  they 
maintain  that  die  727  Structures 
Working  Group  (SWG),  which  is  part  of 
the  AATT,  should  review  the  service 
bulletin  and  determine  whether 
mandatory  inspections  and 
modifications  are  recommended.  The 
FAA  does  not  concur.  The  FAA  has 
already  determined  that  an  unsafe 
condition  exists  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
design.  Service  information  has  been 
developed,  reviewed,  and  approved, 
which  contains  procedures  to  correct  the 
problem.  The  FAA  considers  that  any 
further  delay  in  the  issuance  of  this  final 
rule  is  neither  prudent  nor  warranted. 

Several  commenters  indicate  that, 
while  the  initial  removal/installation  of 
oversize  fasteners  may  be  acceptable, 
they  recommend  that  die  installed 
fasteners  not  be  removed  during 
subsequent  inspections.  Tliese 
commenters  consider  that  the  ultrasonic 
or  low  frequency  eddy  current  (LFEC) 
inspections  will  detect  cracks  with  the 
fasteners  installed,  prior  to  the  cracks 
reaching  a  critical  length.  The  FAA  does 
not  concur.  Eddy  current  inspections 
with  the  fasteners  removed  will  detect 
much  smaller  cracks  than  the  suggested 
procedures.  Reliance  upon  ultrasonic  or 
LFEC  inspections  widiout  the  fasteners 
removed  would  warrant  the  inspections 
to  be  conducted  at  more  frequent,  and 
likely  unreasonable,  inspection 
intervals. 

One  commenter  recommends  that  a 
more  efficient  inspection  method  be 
developed,  so  that  fastener  removal 
would  not  be  required  at  all,  even  during 
the  initial  inspection.  The  commenter 
only  suggests  some  general  alternatives, 
however,  such  as,  **ultrasonic  or  low 
frequency  eddy  current"  inspections. 

The  FAA  cannot  concur  with  tiiis 
request,  since  the  commenter  did  not 
provide  complete  inspection  instructions 
or  data  to  substantiate  that  such 


inspections  would  be  adequate.  If  such 
information  can  be  provided,  the  FAA 
may  consider  the  approval  of  the  use  of 
such  an  inspection  as  an  alternative 
method  of  compliance,  as  provided  by 
paragraph  (g)  of  this  AD. 

Two  commenters  suggest  that  the 
proposed  calendar  time  compliance 
periods  be  eliminated.  One  of  the 
commenters  points  out  that  calendar 
time  limits  are  not  included  in  the 
referenced  Boeing  Service  Bulletin  727- 
53-0196,  dated  February  14. 1991.  The 
FAA  does  not  concur  with  this  request. 
The  stress  corrosion  crack  growth  rate  is 
variable,  and  is  not  completely 
dependent  upon  cyclic  loading. 

Therefore,  both  calendar  time  and  flight 
cycle  intervals  are  necessary. 

One  commenter  suggests  that  cold 
woriced  (reworked)  holes  should  be 
inspected  every  9,000  flight  cycles, 
rather  than  6,000  flight  cycles  as 
proposed  in  paragraph  (c)  of  the  rule. 

The  commenter  has  been  performing 
inspections  approximately  every  8,000 
flight  cycles,  and  only  two  cracked 
fittings  have  been  found.  Both  of  these 
fittings  were  replaced.  The  FAA  cannot 
concur  with  the  request  at  this  time, 
since  the  commenter  did  not  supply 
sufficient  information  to  support  the 
suggested  extension  of  the  inspection 
interval  Information  such  as  the 
residual  strength  of  the  replaced  cracked 
fittings,  crack  growth  rates,  detectable 
crack  sizes,  and  inspection  techniques 
would  be  needed  in  order  for  the  FAA  to 
adequately  evaluate  such  an  extension. 

If  sucdi  information  can  be  provided,  the 
FAA  may  consider  the  approval  of  an 
extended  inspection  interval  as  an 
alternative  method  of  compliance,  as 
provided  by  paragraph  (g)  of  this  AD. 

One  commenter  requests  that  cold 
working  of  fastener  holes  should  not  be 
required,  since  cold  working  and 
associated  oversizing  of  fastener  holes 
can  result  in  short  edge  margins  and  an 
unserviceable  part  The  FAA  notes  that 
the  rule  does  not  specifically  require 
cold  working  of  the  holes;  however,  it 
does  provide  different  inspection 
procedures  for  holes  that  already  have 
been  reworked  (cold  worked)  and  for 
those  that  have  not  been  reworked.  Cold 
working  of  the  fastener  hole  is  optional 
on  the  part  of  the  operator.  If  the 
operator  decides  not  to  cold  work  the 
fastener  holes  due  to  the  possibility  of 
creating  short  edge  margins,  then  the 
operator  should  follow  the  procedures 
specified  in  paragraph  (d)  of  the  rule, 
which  relate  to  holes  tiiat  are  not 
reworked. 

Another  commenter  requests  that  cold 
working  of  fastener  holes  not  be 
permitted.  This  commenter  contends 
that,  since  cracks  in  the  area  of  the 


holes  are  the  result  of  stress  corrosion 
and  not  fatigue,  cold  working  would  not 
provide  significant  benefits  and  may,  in 
fact,  create  additional  local  stresses. 

This  could  accelerate  cracking  from 
stress  corrosion.  Again,  the  FAA  notes 
that  the  rule  does  not  require  cold 
working  of  the  holes.  In  general, 
however,  the  FAA  does  not  concur  with 
the  commenter’s  statement.  A  light,  cold 
work  procedure  will  produce  a 
comprehensive  stress  on  the  inside 
diameter  of  the  hole;  this  will  offset  the 
tensile  stress  required  for  stress 
corrosicxi  cracking  to  occur. 

The  same  commenter  recommends 
that  the  repetitive  inspection  interval  for 
holes  that  have  not  been  cold  woriced 
(reworked)  be  increased  from  the 
proposed  3,000  flight  cycles  to  64XX) 
flight  cycles.  The  commenter  contends 
that  service  experience  does  not  justify 
a  shorter  inspection  interval.  The  FAA 
does  not  concur.  In  developing  the 
appropriate  inspection  interval,  the  FAA 
considered  the  service  experience  with 
regard  to  the  addressed  problem  (eight 
reports  of  cracked  or  separated  fittings), 
the  detectable  crack  size,  and  the 
average  crack  growth  rate.  After 
consideration  of  all  the  available  data, 
the  FAA  has  determined  that  the 
proposed  3,000  flight  cycle  inspection 
interval  is  appropriate. 

Several  commenters  request  that  the 
rule  be  revised  to  eliminate  the 
requirement  to  remove  weather  caulking 
and  to  subsequently  inspect  between  the 
skins  at  the  butt  joint.  These 
commenters  are  concerned  that  the 
fitting  might  become  damaged  during 
removal  of  the  weather  caulking.  One 
commenter  contends  that  the  required 
visual  inspection  would  be  of  little  value 
because  the  skin  gap  that  is  exposed 
after  caulking  is  removed  is  so  small 
that  it  will  not  allow  a  good  visual 
inspection  of  the  fitting.  The  FAA 
concurs  with  the  commenters.  The  final 
rule  has  been  revised  to  eliminate  the 
requirement 

Two  commenters  requested 
clarification  as  to  whethm*  a  dye 
penetrant  inspection  of  listening  holes 
is  required.  The  FAA  responds  that  dye 
penetrant  inspection  is  not  required;  the 
only  inspections  required  are  visual, 
eddy  current  and  ultrasonic  inspections, 
as  specified  in  paragraph  (a)  of  the  rule. 
This  paragraph  has  been  clarified  to 
specify  that  the  dye  penetrant 
inspections  are  not  required. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detennlned  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
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determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  800  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  640  airplanes  of  U.S. 
registry  will  be  a^ected  by  this  AD.  It 
will  take  approximately  88  work  hours 
per  airplane  per  cycle  to  accomplish  the 
required  actions  at  an  average  labor  rate 
of  $55  per  work  hour.  (The  deletion  of 
the  previously  proposed  requirements 
involving  the  removal  of  the  weather 
caulking  and  inspection  of  the  fitting 
through  the  gap  between  the  skins  does 
not  significantly  reduce  the  total  number 
of  work  hours  indicated.)  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,097,600.  This  total  cost  figure  assumes 
that  no  operators  have  previously 
initiated  the  required  inspections  or 
performed  any  of  the  optional 
terminating  actions  provided  by  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-06-14.  Boeing:  Amendment  39-8194. 

Docket  91-NM-190-AD. 

Applicability:  Model  727  series  airplanes, 
listed  in  Boeing  Service  Bulletin  727-53-0128, 
Revision  6,  dated  December  21, 1989, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  failure  of  the  body  station  (BS) 
950  side  Htting  and  subsequent 
depressurization  of  the  airplane,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  15,000  total 
fight  cycles  or  within  the  next  3,000  flight 
cycles  or  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  conduct 
visual,  eddy  current,  and  ultrasonic 
inspections  of  the  body  station  (BS)  950  side 
fitting  between  stringers  S-9  and  S-13  for 
cracks  and  web  separations,  in  accordance 
with  Figure  1  of  Boeing  Service  Bulletin  727- 
53-0196,  dated  February  14, 1991.  Step  5  of 
Figure  1  of  the  service  bulletin  (which  refers 
to  dye  penetrant  inspections);  and  Steps  8, 9, 
10,  and  11  of  Figure  1  of  the  service  bulletin 
(which  refer  to  the  removal  of  weather 
caulking  and  inspection  of  the  fitting  through 
the  gap  between  the  skins);  are  not  required 
to  be  accomplished. 

(b)  If  cracks  or  separations  are  found,  prior 
to  fiulher  flight,  repair  the  body  station  (BS) 
950  side  fitting  in  accordance  with  Boeing 
Service  Bulletin  727-53-0196,  dated  February 
14, 1991;  or  Boeing  Service  Bulletin  727-53- 
0126,  Revision  6,  dated  December  21, 1989. 
After  repairs,  conduct  repetitive  inspections 
as  follows: 

(1)  For  airplanes  on  which  outboard  flange 
cracks  are  removed  by  oversizing  the 
fastener  holes,  repeat  the  inspections 
required  by  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  6,000  flight  cycles  or  3 
years,  whichever  occurs  first. 

(2)  For  airplanes  on  which  the  external 
doubler  is  used  to  repair  only  outboard  flange 
cracks,  repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  6,000  flight  cycles  or  3  years, 
whichever  occurs  Hrst. 

(3)  For  airplanes  on  which  the  external 
doubler  is  used  to  repair  either  web 
separations  or  web  separations  and  outboard 
flange  cracks,  repeat  the  inspections  required 
by  paragraph  (a)  at  intervals  not  to  exceed 
3,000  fli^t  cycles  or  18  months,  whichever 
occurs  Brst. 

(4)  For  airplanes  on  which  the  external 
doubler  and  the  internal  angles  are  used  for 
repair,  conduct  an  x-ray  inspection  of  the 
repaired  area  to  detect  crack  growth  at 
intervals  not  to  exceed  12,000  flight  cycles  or 
6  years,  whichever  occurs  first,  in  accordance 


with  Boeing  Service  Bulletin  727-53-0126, 
Revision  6,  dated  December  21, 1989. 

(c)  If  no  cracks  or  separations  are  found, 
and  uncracked  fastener  holes  have  not  been 
reworked  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-53-0196,  dated 
February  14, 1991,  repeat  the  inspection 
requirements  of  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  6,000  flight  cycles  or 
three  years,  whichever  occurs  first. 

(d)  If  no  cracks  or  separations  are  found 
and  uncracked  fastemer  holes  have  not  been 
reworked  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-53-0196,  dated 
February  14, 1991,  repeat  the  inspection 
requirements  of  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  3,000  flight  cycles  or 
18  months,  whichever  occurs  first. 

(e)  The  partial  replacement  of  the  body 
station  (BS)  950  side  fitting  in  accordance 
with  Boeing  Service  Bulletin  727-53-0196, 
dated  February  14, 1991,  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD  for  the  replaced 
portion  of  the  fitting.  Unreplaced  portions 
must  continue  to  be  inspected  in  accordance 
with  this  AD. 

(f)  The  complete  replacement  of  the  body 
station  (BS)  950  side  Btting  in  accordance 
with  Boeing  Service  Bulletin  727-53-0126, 
Revision  6,  dated  December  21, 1989, 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

Note:  Replacement  of  the  side  fitting  in 
accordance  with  Boeing  Service  Bulletin  727- 
53-0126,  Revision  4,  dated  October  16, 1986; 
or  Revision  5,  dated  May  26, 1988;  is 
considered  in  compliance  with  this 
paragraph. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CertiBcation  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(i)  The  inspections,  repairs,  and 
replacements  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  727-53-0196, 
dated  February  14, 1991;  and  Boeing  Service 
Bulletin  727-53-0126,  Revision  6,  dated 
December  21, 1989;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.G.  552(a)  and  1  GFR 
part  51.  Gopies  may  be  obtained  from  Boeing 
Gommercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  Gopies  may  be 
inspected  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DG. 

(j)  This  amendment  becomes  effective 
April  28, 1992. 
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Issued  in  Renton,  Washington,  on  February 
27, 1992. 

Darrell  M.  Pederson, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service. 
jFR  Doc.  92-6740  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  4910-1S-M 


14  CFR  Part  39 

[Docket  No.  Sa-NWMS-AD;  Amendment 
39-8195;  AD  92-06-15] 

Airworthiness  Directives;  McDonneli 
Dougias  Modei  DC-3  Series  Airpianes, 
Including  Those  Modified  for  Turbo- 
Propeiler  Power 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-3  series  airplanes,  which  currently 
requires  inspections  of  the  wings  to 
detect  cracked  structure,  and  repair 
and/or  modification,  if  necessary.  This 
action  revises  the  inspection  procedure, 
requires  modification,  and  adds 
additional  models  to  the  applicability. 
This  action  is  prompted  by  an  in-flight 
wing  separation.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the 
airplane. 

DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  98055-4056.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplanes  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Lee,  Aerospace  Engineer,  ANM- 
122L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90808; 
telephone  (310)  988-5325;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
69-15-04,  Amendment  39-1396  (34  FR 


12159),  which  is  applicable  to  certain 
McDonnell  Douglas  Model  DC-3  series 
airplanes,  was  published  in  the  Federal 
Register  on  December  19, 1991  (56  FR 
65861).  That  action  proposed  to  require 
inspection  and  modification  of  the 
wings,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

A  commenter  suggests  that  the 
proposed  rule  Include  a  requirement  to 
install  a  Vz-inch  hole  in  frame  2004439-1 
in  order  to  allow  better  visual  access  for 
performing  a  horoscope  inspection.  The 
FAA  does  not  concur.  The  FAA  has 
determined  that  the  area  is  sufficiently 
accessible  for  accomplishment  of  the 
required  inspections,  without 
modification  to  that  area.  Further,  the 
commenter  has  not  submitted  any  data 
to  substantiate  the  continued  structural 
integrity  of  the  airframe  once  the 
suggested  modification  has  been 
accomplished. 

The  same  commenter  requests  that 
the  proposal  be  revised  to  permit 
continued  repetitive  visual  inspections 
to  be  conducted  of  low  utilization 
airplanes,  in  lieu  of  the  proposed 
modification.  The  FAA  does  not  concur. 
The  FAA  has  determined  that  long  term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long  term 
repetitive  inspection  may  not  be 
providing  the  degree  of  safety  assurance 
necessary  for  the  transport  airplane 
fleet.  This,  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  continual 
inspections,  has  led  the  FAA  to  consider 
placing  less  emphasis  on  repetitive 
inspection  and  more  emphasis  on  design 
improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  that  policy  decision. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  2,000  Model 
DC-3  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  610  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  would  take  approximately  150  work 
hours  per  airplane  to  accomplish  the 
required  initial  actions,  and  that  the 
average  labor  cost  will  be  $45  per  work 
hour.  The  cost  for  required  parts  is 
estimated  to  be  $1,000  per  airplane. 
Follow-on  actions  will  require 
approximately  50  work  hours  per 
airplane  at  $45  per  manhour  to 
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accomplish  the  required  inspections. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,727,500  for  the  flrst 
year,  or  $7,750  per  airplane:  and 
$1,372,500  for  each  year  thereafter,  or 
$2,250  per  airplane. 

These  figures  are  based  on  an 
assumption  that  no  airplane  has  been 
modified  previously  in  accordance  with 
the  requirements  of  this  AD  action. 

According  to  FAA  registration 
records,  the  mean  number  of  Model  DC- 
3  airplanes  registered  per  owner  is 
about  1.6.  Over  half  of  the  owners  have 
only  one  airplane,  and  the  largest 
number  currently  operating  in  a  single 
fleet  is  12.  There  is  no  easily-available 
and  accurate  source  of  data  on  the  types 
of  businesses  in  which  current  U.S. 

Model  DC-3  operators  are  engaged  nor 
the  total  number  of  aircraft  of  all  types 
that  they  operate.  However,  many 
Model  DC-3’s  are  known  to  be  operated 
by  for-hire  carriers,  especially 
unscheduled  cargo  carriers;  such  use  in 
unscheduled  for-hire  carriage  has  been 
employed  here  for  Regulatory  Flexibility 
Act  (RFA)  determination  purposes. 

For  air  carriers,  the  FAA  defines  a 
“small  entity”  as  one  with  9  aircraft 
(any  type)  or  less;  and  its  criterion  for  a 
“signiflcant  impact’  is  at  least  $3,700  per 
year  for  an  unscheduled  carrier,  and 
$51,800  per  year  for  a  scheduled  carrier 
operating  aircraft  of  fewer  than  60  seats, 
such  as  a  Model  DC-3. 

The  estimated  $7,750  initial 
modiflcation  expenditure  that  will  be 
required  by  the  AD  for  even  one  Model 
DC-3  converts  ai  10%  (the  10%  discount 
factor  required  by  the  Office  of 
Management  and  Budget  for  reconciling 
non-inflation-adjusted  future  and 
present  expenditure)  to  an  annual 
equivalent  of  over  $3,700  per  year, 
unless  it  is  considered  to  apply  to  a 
planning  period  of  approximately  2*72 
years  or  more.  It  is  thus  conceivable  that 
even  a  single  airplane  could  generate 
significant  costs  for  a  small  operator,  in 
terms  of  the  RFA,  if  the  airplane  had  no 
economic  use  (and  thus  no  sale  value  for 
future  operation)  beyond  a  2*72  year 
period  after  the  modification,  during 
which  there  would  not  have  been 
enough  use  of  the  airplane  to  bring  into 
effect  fully  or  partially  offsetting  savings 
from  the  proposed  reduced  reinspection 
requirements. 

However,  there  would  seem  to  be  a 
low  likelihood  of  such  an  extreme  end- 
of-life-cycle  scenario  for  Model  DC-3’s 
belonging  to  a  substantial  number  of 
small  operators,  and  reinspection  cost 
savings  may  be  projected  to  completely 
offset  initial  expenditures  within 
realistic  future  lifetimes  for  existing 
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Model  DOS’s  (if  not  in  current 
operators’  fleets,  then  in  others  to  which 
they  might  be  sold).  Savings  may  be 
projected  to  completely  offset  initial 
expenditure  within  a  nine-year  future 
period  even  if  the  assumed  average 
annual  utilization  of  667  hours  were 
reduced  in  333.  Such  a  period  would 
have  added  9  X  333=2,997  additional 
hours  to  the  airframe,  not  an  unrealistic 
increment  considering  the  demonstrated 
longevity  of  this  type  airplane. 

Therefore,  it  is  concluded  that  there  is 
unlikely  to  be  a  significant  negative 
economic  impact  on  a  substantial 
number  of  small  entities  stemming  from 
the  combined  effects  of  the  mandatory 
modification  and  relaxed  inspection 
provisions  of  the  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  sigm'ficant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the'caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U&C.  1354(A).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 


§  39,13  f  Amended] 

2.  Secticm  39.13  is  amended  by 
removing  amendment  39-1396,  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8195,  to  read  as 
follows: 

92-09-15.  McDonnetl  Douglas:  Amendment 
39-8195.  Docket  89-N\i-43-AD. 
Supersedes  AD69-15-04,  Amendment  39- 
1396. 

Applicability:  Model  DST,  Super  DC-3, 
DC-3,  DC-3A,  DC-3B.  DC-3a  and  DC-3D 
series  airplanes;  all  military  versions,  C-41. 
C-41A,  C-47.  C47A,  C-47B,  0-48,  C48A.  C-19, 
C-49A,  C49B,  &-49C.  C-4M),  C-49J,  C-49K, 
C-50,  C-50A,  C-50B,  C-50C,  C-50D,  C-51,  C- 
52,  C-52A.  C-62B,  C-52C,  C-53.  C-53B.  C- 
53a  C-53D.  C-68.  C-117A,  C-117D,  and  R4D 
series  airplanes,  including  those  modified  for 
turbo-propeller  power;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
structure  failure  of  the  wings,  accomplish  the 
following: 

(a)  For  airplanes  not  modified  with  the 
repair  or  preventive  doublers  at  both  wing 
stations  94.250  and  127.750,  in  accordance 
with  McDoimell  Douglas  Service  Bulletin  229, 
any  revision;  or  McDonnell  Douglas  Service 
Bulletin  263,  any  revision  throu^  Revision  8. 
dated  December  15, 1971;  or  McDonnell 
Douglas  Service  Rewoik  Drawing 
SR03578003,  dated  April  6, 1988;  accomplish 
the  following; 

(1)  Within  900  hours  time-in-service  after 
performing  the  last  inspection  in  accordance 
with  the  AD  69-15-04,  Amendment  39-1396, 
or  within  one  year  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  accomplish 
the  following; 

(1)  Inspect  the  wing  in  accordance  with 
McDonnell  Douglas  Service  Rewotk  Drawing 
SR0357800I,  dated  March  11, 1988;  or 
McDonnell  Douglas  Service  Rework  Drawing 
SR0357802,  Revision  A,  dated  September  26, 
1988;  for  the  applicable  airplanes,  using  the 
visual  and  X-ray  techniques  specified.  Repeat 
the  visual  inspection  thmafter  at  intervals 
not  to  exceed  2,000  hours  time-in-service. 

(ii)  Modify  the  airplane  to  incorporate 
access  holes,  in  accordance  with  McDonnell 
Douglas  Service  Rework  Drawing 
SR03548001,  Revision  A.  dated  March  7. 1969. 

Note:  Airplanes  previously  modified  to 
incorporate  access  holes  do  not  have  to  be 
remodified  if  visibility  and  access  can  be 
obtained. 

(2)  Within  2.000  hours  time-in-service  or 
two  years  after  the  efiective  date  of  this  AD. 
whichever  occurs  first,  modify  the  wing  in 
accordance  with  McDonnell  Douglas  ^rvice 
Rework  Drawing  SR035780(^,  dated  April  6, 
1986 

(b)  Fw  airplanes  modified  to  incorporate 
the  repair  or  preventive  doublers  at  both 
wing  stations  94.250  and  127.750,  in 
accordance  with  McDrmnell  Douglas  Service 
Bulletin  229,  any  revision;  or  McDonnell 
Douglas  Service  Bulletin  283,  any  revision 
through  Revision  6  dated  December  15, 1971; 
or  McDonnell  Dou^as  Service  Rework 
Drawing  SR03578003,  dated  April  6, 1988: 
Within  2,000  hours  time-in-service  after  the 
last  inspection  in  accordance  with  AD  69-15- 


04,  Amendment  39-1396,  and  thereafter  at 
intervals  not  to  exceed  2,000  hours  time-in- 
service.  inspect  the  wing  using  the  visual 
method  specified  in  McDonnell  Douglas 
Service  Rework  Drawing  SR03578001,  dated 
March  11, 1988;  and  McDonnell  Douglas 
Service  Rework  Drawing  SR03578002, 

Revision  A,  dated  September  28, 1988;  for  the 
applicable  airplanes. 

(c)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replied  priw 
to  further  flight,  in  accordance  with 
McDonnell  Douglas  Service  Rewoik  Drawing 
SR0357a003,  dated  April  6, 1966 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Priincipal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

(e)  ^lecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  paragraph  (a)  or  (b)  of  this 
AD  may  be  accompUsheil 

(f)  The  inspections,  repairs^  and 
modifications  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Rework 
Drawings  No.  ^03578003,  dated  April  6, 

1986  No.  SR03578001,  dated  March  11, 1986 
No.  SR03578002,  Revision  A,  dated  September 
26, 1986  and  Na  SR03548001,  Revision  A, 
dated  Mardi  7. 1989.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard.  Long 
Beach,  California  98(»5-4056.  Copies  may  be 
inspected  at  tiie  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  at  at  Los  Angeles  Aircraft 
Certification  Ofitce,  3229  East  Spring  Street. 
Long  Beach,  California;  or  at  the  Office  (rf  the 
Federal  Register,  1100  L  Street  NW„  room 
8401,  Washington.  DC. 

(g)  This  amendment  becomes  effective 
April  26  1992. 

Issued  in  Renton,  Washington,  on  February 
27, 1992. 

DarreU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-6741  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE  4S10-1S-M 

14  CFR  Part  39 

[Docket  No.  91-NM-53-AO;  Amendment 
39-8191^  AO  92-07-01] 

Airworthiness  Directives;  SAAB-Scania 
Model  SF-340A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  Model  SF- 
340A  series  airplanes,  which  requires 
the  installation  of  a  new  hydraulic 
pressure  indicator.  This  amendment  is 
prompted  by  reports  of  insufficient 
warning  of  hydraulic  pressure  loss,  and 
the  subsequent  loss  of  nose  wheel 
steering  and  brakes  during  taxi.  The 
actions  speciHed  by  this  AO  are 
intended  to  prevent  unexpected  loss  of 
nose  wheel  steering  and  brakes  during 
taxi. 

DATES:  Effective  April  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  28, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AO  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support, 
S-581.88,  Linkdping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW„ 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  SAAB-Scania  Model  SF- 
340A  series  airplanes  was  published  in 
the  Federal  Register  on  April  11, 1991  (56 
FR  14665).  That  action  proposed  to 
require  the  installation  of  a  new 
hydraulic  pressure  indicator. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  comment  suggests  that  the  rule  be 
revised  to  reduce  the  compliance  time 
or,  as  an  interim  measure,  to  require  that 
a  placard  be  placed  near  the  old 
hydraulic  pressure  indicators,  stating 
that  the  indicator  may  not  always  be 
accurate.  The  FAA  does  not  agree  with 
the  commenter's  suggestion  to  install  a 
placard.  The  currently  installed 
indicators  are  sufficiently  accurate,  but 
the  range  of  indication  on  the  hydraulic 
pressure  gauge  between  the  last  red 
warning  line  and  actual  loss  of  pressure 
is  relatively  small.  The  flight  crew, 
therefore,  must  be  acutely  attentive  to 
note  when  pressure  is  low.  Installation 


of  a  placard,  as  suggested  by 
commenter,  will  not  solve  the  problem 
of  attentiveness  nor  will  it  provide  any 
additional  level  of  safety  unless  the  pilot 
or  mechanic  does  not  monitor  the 
indictors.  Whether  the  problem  is 
actually  a  pilot  problem  or  a  design 
problem  can  be  argued;  however,  in 
either  case,  the  situation  is  improved  by 
making  a  positive  design  change  that 
adds  a  low  pressure  warning  to  the 
master  caution  from  the  main 
accumulator,  as  is  required  by  this  AD. 

As  for  the  request  to  reduce  the 
proposed  compliance  time,  the 
commenter  provided  no  data  that  would 
justify  such  a  reduction.  In  general, 
however,  the  FAA  cannot  conclude  that 
a  reduction  of  the  proposed  compliance 
time,  without  prior  notice  and 
opportunity  for  public  comment,  is 
warranted.  In  developing  an  appropriate 
compliance  time,  the  FAA  considered 
the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modiBcation.  To  reduce  the 
compliance  time  of  the  proposal  would 
necessitate  (under  the  provisions  of  the 
Administative  Procedure  Act)  reissuing 
the  notice,  reopening  the  period  for 
public  comment,  considering  additional 
comments  received,  and  eventually 
issuing  a  Bnal  rule;  the  time  required  for 
that  procedure  may  be  as  long  as  four 
additional  months.  In  comparing  the 
actual  compliance  date  of  the  final  rule 
after  completing  such  a  procedure  to  the 
compliance  date  of  this  final  rule  as 
issued,  the  increment  in  time  is  minimal. 
In  light  of  this,  and  in  consideration  of 
the  amount  of  time  that  has  already 
elapsed  since  issuance  of  the  notice,  the 
FAA  has  determined  that  further  delay 
of  this  Bnal  rule  action  is  not 
appropriate.  However,  if  additional  data 
is  presented  that  would  justify  a  shorter 
compliance  time,  the  FAA  may  consider 
further  rulemaking  on  this  issue. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  82  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  work  hour.  The  estimated 
cost  for  required  parts  is  $1,008  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $87,166. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wi^  Executive  Order  12612,  it  is 
determined  that  this  Bnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
“ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-07-01.  SAAB-Scania:  Amendment  39-8197. 

Docket  No.  91-NM-53-AD. 

Applicability:  Model  SF-340  series 
airplanes,  Serial  Numbers  003  through  138, 
certificated  in  any  category. 

Compliance:  Required  within  one  year 
after  the  effective  date  of  this  AO,  unless 
previously  accomplished. 

To  prevent  unexpected  loss  of  nose  wheel 
steering  and  brakes  during  taxi,  accomplish 
the  following: 

(a)  Remove  main/emergency  dual  pressure 
indicator  3DB,  Part  Number  (P/N)  522796  and 
install  main/emergency  dual  pressure 
indicator  3DB,  P/N  523250,  in  accordance 
with  SAAB  Service  Bulletin  SF340-29-004, 
Revision  1.  dated  November  9, 1990. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
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Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
o];>erate  the  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

[d)  The  installation  shall  be  done  in 
accordance  with  SAAB-Scania  Service 
Bulletin  SF340-29-004,  Revision  1,  dated 
November  9. 1990,  which  includes  the 
following  list  of  effective  pages: 


Paqe  No. 

1  Revision  level 

Date 

1,  2,  4,  5 . .  . 

1 . . . 

1990. 

3 . 

(Original) . 

September  15, 
1988. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  US.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support,  S- 
561.88,  Linkdping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Diiwtorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washington.  DC 

(e)  This  amendment  (39-8197),  AD  92-07- 
01,  becomes  effective  on  April  28, 1992. 

Issued  in  Renton,  Washington,  on  March  3. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-6744  Filed  3-23-92;  8:45  am) 
BILUNO  CODE 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8345} 

RIN  1S45-AP49 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds;  Correction 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION;  Correction  to  temporary 
regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  temporary  regulations 
(T.D.  8345),  which  were  published 
Thursday,  April  25, 1991,  (56  FR  19023), 
The  regulations  relate  to  tfie  arbitrage 
rebate  requirements  applicable  to  tax 
exempt  bonds  issued  by  States  and  local 


governments  under  section  103  of  the 
Internal  Revenue  Code. 

EFFECTIVE  DATE:  April  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Cejudo  (202)  566-3283  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
promulgated  with  respect  to  sections 
103, 148,  and  149  of  the  Internal  Revenue 
Code  to  simplify,  clarify,  and  expand 
certain  provisions  of  the  temporary  and 
proposed  regulations  §§  1.148-OT 
through  1.148-9T  and  §  1.149{d}-lT 
published  in  the  Federal  Register  for 
May  15. 1989  (54  FR  20787). 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  8345),  which 
was  the  subject  of  FR  Doc.  91-9559,  is 
corrected  as  follows: 

Paragraph  1.  On  page  19028,  second 
column,  in  §  1.148-OT,  paragraph  (b)(4), 
line  5  from  the  top  of  the  column,  the 
language  “1991.  See  §  1.148-lT(d)(3)’’  is 
corrected  to  read  “1991.  See  §  1.149{d>- 
lT(d)(3)“. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  ( Corporate). 

[FR  Doc.  92-6712  Filed  3-23-92;  8:45  am] 
BILUNO  CODE  483Q-01-M 

26  CFR  Part  301 
[T.D.  83981 
RIN  1545-AN47 

Sale  of  Seized  Property;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION;  Correction  to  fmal  regulations. 

SUMMARY:  This  dociunent  contains 
corrections  to  the  final  regulations  (T.D. 
8398),  which  were  published  Tuesday, 
March  3, 1992,  (57  FR  7545).  The  final 
regulations  provide  guidance  relating  to 
requests  for  the  sale  of  seized  property 
under  section  6355(f)  of  the  Internal 
Revenue  Code  (the  “Code”). 

EFFECTIVE  DATE:  April  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly.  (202)  535-9682  (not  a 
toll-free  number). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  pursuant 
to  section  6335  of  the  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarifications. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8398),  which  was 
the  subject  of  FR  Doc.  92-4615,  is 
corrected  as  follows: 

Paragraph.  1.  On  page  7546,  column  2, 
in  the  third  paragraph,  line  12,  the 
language  “interests  of  the  taxpayer 
Because  of  is  corrected  to  read 
"interests  of  the  Internal  Revenue 
Service.  Because  of. 

Par  2.  On  page  7546,  column  2.  in  the 
third  paragraph,  line  30,  the  language 
“someone  with  one  expertise  in  the 
area"  is  corrected  to  read  “someone 
with  no  expertise  in  the  area". 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-6711  Filed  3-23-92;  8:45  am) 
BILUNa  CODE  4830-01-W 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 

RIN  2900-AF26 

Disability  Evaluations  for  HlV>Related 
Illnesses 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Fmal  rule. 

SUMMARY:  The  Depiartment  of  Veterans 
Affairs  (VA)  has  amended  its  rating 
schedule  for  evaluation  of  disabilities 
caused  by  the  human  immunodeficiency 
virus  (HIV).  This  amendment  is 
necessary  because  prior  provisions  in 
the  rating  schedule  did  not  adequately 
address  all  levels  of  impairment  which 
may  be  associated  with  these 
disabilities.  The  amendment  reflects 
current  medical  knowledge  regarding 
HIV-related  diseases  and  allows  more 
equitable  evaluations. 

EFFECTIVE  DATE:  This  amendment  is 
effective  March  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Seavey,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
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Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 
published  a  proposal  to  amend  38  CFR 
part  4  in  the  Federal  Register  of  August 
2, 1991  (56  FR  37053).  Interested  persons 
were  invited  to  submit  written 
comments,  suggestions  or  objections  on 
or  before  September  3, 1991.  We 
received  comments  from  the  Veterans  of 
Foreign  Wars,  the  American  Legion  of 
Colorado,  and  two  private  individuals. 

One  commenter  felt  that  all  federal 
agencies  should  use  the  same 
classification  system  for  HIV-related 
illnessses,  and  asked  whether  VA  had 
considered  using  the  Walter  Reed 
staging  classification  or  the  system 
devised  by  the  Centers  for  Disease 
Control  (CDC). 

VA’s  rating  schedule  is  primarily  a 
guide  in  the  evaluation  of  disabilities, 
with  percentage  ratings  representing 
average  impairment  in  earning  capacity. 
By  law  (38  U.S.C.  1155  [formerly  355]), 
the  rating  schedule  must  be  constructed 
so  as  to  provide  ten  grades  of  disability. 
We  are  aware  of  the  several 
classification  systems  for  HIV-related 
illnesses  used  by  other  agencies,  but 
those  systems  were  developed 
principally  for  medical  purposes  and  are 
more  suited  to  selecting  treatment 
protocols  or  designing  and  evaluating 
clinical  trials  than  to  VA’s  statutory 
objective  of  assessing  impairment  of 
earning  capacity.  Also,  those  systems 
are  not  regulatory;  they  are  subject  to 
change  without  the  notice-and-comment 
period  required  for  VA  regulations.  For 
these  reasons,  the  commenter’s 
suggestion  that  the  VA  incorporate  one 
of  those  classification  systems  intact 
into  the  rating  schedule  is  not  a 
reasonable  alternative  to  the  rule  as 
proposed. 

The  same  commenter  believes  that 
including  depression  in  the  evaluation 
criteria  only  at  the  10  percent  level 
creates  confusion  on  rating  HIV 
infection  when  mental  illness  is  one  of 
its  manifestations. 

As  a  general  rating  principle,  the 
practice  of  evaluating  one  aspect  of  a 
disability  under  more  than  one 
diagnostic  code  is  prohibited  by 
regulation  (see  38  CFR  4.14,  "Avoidance 
of  pyramiding”).  The  second  Note 
following  the  rule  as  proposed 
emphasized  this  principle  by  stating  that 
central  nervous  manifestations, 
opportunistic  infections,  and  neoplasms 
may  be  rated  separately  under 
appropriate  codes  if  a  higher  overall 
evaluation  results,  but  not  in 
combination  with  percentages  otherwise 


assignable  under  the  criteria  for  HTV- 
related  illness.  This  general  rating 
principle  clearly  applies  to  depression  of 
other  psychiatric  manifestations  of  HIV- 
related  illness.  However,  for  the  sake  of 
clarity  and  in  order  to  avoid  the 
possibility  of  confusion  which  the 
commenter  foresees,  we  have  amended 
the  second  Note  to  specify  that 
psychiatric  manifestations  may  also  be 
rated  separately  if  doing  so  would  be  to 
the  veteran's  advantage. 

The  same  commenter  proposed  an 
alternative  rating  method  relying 
specifically  on  the  CDC  classifications, 
l^e  commenter  would  require  rating 
specialists  to  make  a  separate 
assessment  of  the  veteran’s  functional 
limitations  which  would  influence  the 
evaluation  assigned  under  the  CDC 
categories. 

In  order  to  apply  the  alternative 
method  recommended,  VA  would  have 
to  include  in  this  regulation  both  the 
CDC  classifications  and  a  separate  table 
of  functional  limitations.  As  previously 
explained,  use  of  the  unmodified  CDC 
classifications  is  not  suited  to  VA’s 
statutory  objectives.  The  principle  of 
functional  impairment  is  a  basic  and 
integral  part  of  all  evaluation  criteria 
throughout  the  rating  schedule  (See  38 
CFR  4.10).  To  establish  a  listing  of 
functional  limitations  apart  fit)m  the 
criteria  themselves  would  be 
inconsistent  with  the  arrangement  of  the 
schedule  as  a  whole,  and  of  no 
discernible  advantage  to  veterans. 

Another  commenter  recommended 
that  the  criteria  proposed  as  0  percent 
disabling  (i.e..  asymptomatic  HIV 
infection  with  or  without 
lymphadenopathy  or  decreased  T4  cell 
count)  should  be  10  percent,  and  that  the 
other  levels  below  100  percent  be 
increased  in  percentage  to 
accommodate  this  change. 

VA  does  not  concur.  Specifically,  this 
commenter  suggested  a  10  percent 
evaluation  for  HIV  infection  with  either 
lymphadenopathy  and  decreased  T4  cell 
count,  or  for  low  grade  fever  with  skin 
rash  and  extreme  fatigue.  Since  neither 
lymphadenopathy  nor  decreased  T4  cell 
count  is  inherently  symptomatic  or 
disabling,  they  do  not,  either  alone  or  in 
combination  as  the  sole  manifestation(s) 
of  HIV-related  illness,  warrant  a 
compensable  evaluation.  We  also  note 
that  low  grade  fever,  skin  rash,  and 
extreme  fatigue  would  generally  qualify 
for  a  10  percent  evaluation  under  this 
rule  as  “definite  medical  symptoms,” 
since  it  is  unlikely  they  would  occur  in 
the  absence  of  a  T4  cell  count  less  than 
500  and  the  need  for  approved 
medications. 

The  same  commenter  suggested  that 
this  section  of  the  rating  schedule  be 


titled  “systemic  and  infectious  diseases” 
rather  than  “systemic  conditions” 
because  most  of  the  listed  conditions 
are  infectious. 

This  suggestion  is  beyond  the  scope  of 
the  current  rulemaking,  which  addresses 
solely  the  evaluation  of  HIV-related 
illness.  Since  VA  is  in  die  process  of 
systematically  reviewing  each  section  of 
the  rating  schedule,  it  would  be  more 
appropriate  for  us  to  assess  the 
suitability  and  accuracy  of  the  title 
when  that  portion  of  the  rating  schedule 
dealing  with  systemic  diseases  is 
reviewed  as  a  whole. 

Another  commenter  suggested  that 
HIV  infections  be  evaluated  solely  on 
the  extent  of  immune  system  destruction 
as  measured  by  T4  cell  count,  and  that 
opportunistic  infections  or  other 
symptoms  should  be  separately 
evaluated. 

VA  does  not  concur.  Rating  the 
clinical  stage  of  a  disease  and  its 
disabling  manifestations  separately 
would  be  a  clear  violation  of  the  general 
rating  principle  prohibiting 
“pyramiding,”  as  explained  above.  The 
ciurent  rule  allows  rating  specialists  the 
flexibility  to  rate  according  to  the 
disabling  symptoms  or  the  stage  of  HIV- 
related  illness,  whichever  is  to  the 
claimant’s  advantage,  thereby  assuring 
the  greatest  permissible  evaluation. 

Another  commenter  objected  to  a 
statement  in  the  preamble  to  the 
proposed  rule  which  included  shortened 
lifespan  among  the  aggregate  effects  of 
HIV  illnesses,  noting  that  the  statutory 
authority  for  the  rating  schedule  is 
limited  to  “average  impairment  of 
earning  capacity”  (38  U.S.C.  1155). 

The  commenter’s  reading  of  VA’s 
statutory  authority  to  create  the  rating 
schedule  is  generally  correct.  Shortened 
lifespan  was  mentioned  in  the  preamble 
to  the  proposed  rule  as  part  of  the  total 
impact  of  HIV-related  illness,  and  one  of 
many  factors  demonstrating  the  need  for 
a  revision  of  that  portion  of  the 
schedule.  However,  we  did  not  mean  to 
indicate  that  ratings  would  be  based  on 
shortened  life  expectancy,  and  in  fact 
shortened  life  expectancy  is  not  a 
criterion  in  the  text  of  the  rule, 

VA  appreciated  the  comments 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  the 
amendment  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S,a  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
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beneHciaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  horn  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  impact 
on  the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.104  and  64.109. 

List  of  Subjects  in  38  CFR  Part  4 
Handicapped,  Pensions,  Veterans. 
Approved:  February  7, 1992. 

Edward  ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4,  subpart  B  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Subpart  B— Disability  Ratings 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  72  Stat.  1125;  38  U.S.C.  1155. 

2.  Section  4.88a  is  amended  by 
removing  diagnostic  codes  6352  and 
6353;  and  revising  the  heading  and 
diagnostic  criteria  for  diagnostic  code 
6351  to  read  as  follows: 

§  4.8Sa  Schedule  of  ratinge— tystemic 
diseases. 

***** 


Rating 


6351  HIV-Ralatsd  IIInMK 

AIDS  with  recurrent  opportunistic  intec- 
tions  or  with  secondary  diseases  af¬ 
flicting  multiple  body  systems;  HIV- 
related  illness  with  debility  and  pro¬ 
gressive  weight  loss,  without  remis¬ 
sion,  or  few  or  brief  remissiorrs .  100 

Refractory  constitutionai  symptoms,  di¬ 
arrhea,  and  pathological  weight  loss; 
or  minimum  ratmg  following  develop¬ 
ment  of  AlOS-related  opportunistic 
Infection  or  neoplasm .  60 


Rating 

Recurrent  constitutional  symptoms, 
intermittent  diarrhea,  and  on  ap¬ 
proved  medication(s);  or  minimum 
rating  with  T4  ceH  count  less  than 
200,  or  Hairy  Cell  Leukoplakia,  or 

30 

Following  development  of  definite  med¬ 
ical  symptoms,  T4  cell  count  less 
than  500,  and  on  approved 
medicationfs);  or  with  evidence  of 
depression  or  memory  loss  with  em- 

10 

Asymptomatic,  following  initial  diagno¬ 
sis  of  HIV  infection,  with  or  without 
lymphaderKipathy  or  decreased  T4 
cell  count . 

0 

i _ 

Note  (1):  The  term  “approved 
inedication(s)”  includes  medications 

prescribed  as  part  of  a  research  protocol  at 
an  accredited  medical  institution. 

Note  (2):  Psychiatric  or  central  nervous 
manifestations,  opportunistic  infections,  and 
neoplasms  may  be  rated  separately  under 
appropriate  codes  if  higher  overall  evaluation 
results,  but  not  in  combination  with 
percentages  otherwise  assignable  above. 

[FR  Doc.  92-6580  Filed  3-23-92;  8:45  am] 
MLUNQ  CODE  t32O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-12-8-5281;  FRL-4115-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California;  South  Coast  Air  Quality 
Management  District  and  San  Diego 
Coun^  and  Ventura  County  Air 
Pollution  Control  Districts 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rulemaking. 

SUMMARY:  On  April  5  and  May  13. 1991, 
the  California  Air  Resources  Board 
(GARB)  submitted  to  the  EPA  revisions 
to  the  California  State  Implementation 
Plan  (SIP)  for  the  South  Coast  Air 
Quality  Management  District  (AQMD), 
San  Diego  County  and  Ventura  County 
Air  Pollution  Control  Districts  (APCDs). 
This  notice  takes  direct  final  action  on 
rules  that  control  organic  compoimds 
from  dry  cleaning  facilities.  EPA  is 
approving  these  revisions  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110  and  part  D  of  the  Clean  Air 
Act,  as  amended  (CAA). 

DATES:  This  action  will  be  effective  on 
May  26, 1992  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 


ADDRESSES:  Comments  should  be  sent 
to:  Daniel  A.  Meer,  Chief.  Southern 
California  and  Arizona,  Rulemaking 
Section.  A-5-3:  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 

Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  FAX:  (415)  744- 
1076. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  reports  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board,  Rule 
Evaluation  Section,  Stationary  Source 
Division,  1219  K  Street,  Sacramento, 
CA  95814. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San 
Diego,  CA  92123. 

South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765-4182. 

Ventura  County  Air  Pollution  Control 
District,  702  County  Square  Drive. 
Ventura,  CA  93003. 

Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
"M”  Street,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  G.  Allen,  Southern  California 
and  Arizona.  Rulemaking  Section,  (A-5- 
3),  Air  and  Toxics  Division, 
^vironmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Tel:  (415)  744-1189 
or  FTS:  484-1189. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA),  that 
included  the  South  Coast  AQMD  and 
San  Diego  County  and  Ventura  County 
APCDs.  43  FR  8964,  40  CFR  81.305. 
Because  these  areas  were  unable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31, 1982, 
California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  for  ozone  to  December 
31. 1987. 1977  CAA  section  172(a)(2).  On 
May  26. 1988,  EPA  notified  the  Governor 
of  California  that  the  above  districts’ 
portions  of  the  California  State 
Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA’s  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
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Public  Law  101-549, 104  Stat.  1399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  IS,  1991  for  states  to 
submit  corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  pre¬ 
amendment  section  107  nonattainment 
areas  that  were  again  designated 
nonattainment  upon  enactment  and 
classified  as  marginal  or  above  under 
section  181(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in 
preamendment  guidance.^  EPA's  SIP- 
Call  used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  The  ^uth  Coast 
AQMD  and  the  San  Diego  and  Ventura 
Areas  were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  April  5  and 
May  15, 1991,  including  the  rules  being 
acted  on  in  this  notice.  This  notice 
addresses  EPA’s  final  action  on  the 
following  rules: 

April  5. 1991 

San  Diego  County  APCD 

Rule  67.8  Dry  Cleaning  Facilities 
Using  Halogenated  Organic  Solvent 

Ventura  County  APCD 

Rule  74.5  Dry  Cleaning  [deletion] 

Rule  74.5.1  Petroleum  Solvent  Dry 
Cleaning 

Rule  74.5.2  Synthetic  Solvent  Dry 
Cleaning 
May  13. 1991 
South  Coast  AQMD 

Rule  1102  Petroleum  Solvent  Dry 
Cleaners 

Rule  1102.1  Perchloroethylene  Dry 
Cleaning  Systems 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  S2  FR  45044  (November  24, 1987); 
“Issues  Relating  to  VOC  Relation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24. 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988): 
and  the  existing  Control  Tedmique  Guidelines 
(CTGs). 

*  The  South  Coast  AQMD  was  designated 
nonattainment  and  classified  as  extreme  and  San 
Diego  County  and  Ventura  County  APCDs  were 
designated  nonattainment  and  classified  as  serious 
by  operation  of  law  pursuant  to  section  107(d)  and 
section  ISl(a)  on  November  15, 1990.  See  56  FR 
56694  (November  6. 1991). 


San  Diego  County  and  Ventura 
County  APCDs  rules  were  found  to  be 
complete  on  May  21, 1991  and  South 
Coast  AQMD  rules  were  found  to  be 
complete  on  July  10, 1991  pursuant  to 
EPA's  completeness  criteria  set  forth  in 
40  CFR  part  51,  appendix  V*  and  are 
being  granted  approval. 

This  notice  addresses  volatile  organic 
compound  (VOC)  rules  that  control 
emissions  from  petroleum  and 
perchloroethylene  dry  cleaning  facilities. 
VOCs  contribute  to  the  production  of 
ground  level  ozone.  San  Diego  County 
rule  67.8,  Ventura  County  rules  74.5.1 
and  74.5.2,  and  South  Coast  AQMD  rules 
1102  and  1102.1  were  originally  adopted 
as  part  of  San  Diego’s,  Ventura’s,  and 
South  Coast’s  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  have  been 
revised  in  response  to  EPA’s  SBP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  ’The  following  is  EPA’s 
evaluation  for  San  Diego’s  rule  67.8, 
Ventura’s  rules  74.5.1  and  74.5.2,  and 
South  Coast’s  rules  1102  and  1102.1. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA,  EPA  regulations,  and  EPA 
policy.  These  requirements  are  found  in 
section  110  and  part  D  of  the  CAA,  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans),  and  the  guidance 
referred  to  in  footnote  1.  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  has  prepared  a  series  of 
Control  Technique  Guideline  (CTG) 
documents  which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 
the  amended  Act  Congress  ratified 
EPA’s  use  of  these  dociunents,  as  well 
as  other  Agency  policy,  for  requiring 
States  to  “^-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  San  Diego  County  rule 
67.8,  Dry  Cleaning  Facilities  Using 
Halogenated  Organic  Solvent  Ventura 
County  rule  74.5.2,  Synthetic  Solvent  Dry 
Cleaning  and  South  Coast  AQMD  rule 


*  EPA  has  since  adopted  completeness  criteria 
pureuant  to  section  110(k)(l)(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26. 1991).  These  will 
replace  the  completeness  criteria  currently  set  forth 
in  40  CFR  part  51,  appendix  V, 


1102.1,  Perchloroethylene  Dry  Cleaning 
Systems  is  entitled,  “Control  of  Volatile 
Organic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems’’,  EPA  document  No.  EPA-450/ 
2-78-050.  The  CTG  applicable  to 
Ventura  County  rule  74.5.1,  Petroleum 
Solvent  Dry  Cleaning  and  South  Coast 
AQMD  rule  1102,  Petroleum  Solvent  Dry 
Cleaners  is  entitled,  “Control  of  Volatile 
Organic  Compound  Emissions  from 
Large  Petroleum  Dry  Cleaners”,  EPA 
document  No.  EPA  450/3-82-009. 

Further  interpretation  of  EPA  policy  is 
found  in  the  Blue  Book.  In  general,  these 
requirements  have  been  set  forth  to 
ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

EPA  has  evaluted  San  Diego’s 
submitted  rule  67.8,  Ventura’s  submitted 
rules  74.5.1  and  74.5.2,  and  South  Coast's 
submitted  rules  1102  and  1102.1  for 
consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  the  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules.  All  of  the  rules 
will  achieve  greater  enforceability 
through  the  inclusion  of  test  methods 
and  recordkeeping  requirements.  A  brief 
description  of  each  rule  change  is 
provided  below. 

San  Diego  County 

Rule  67.8,  Dry  Cleaning  Facilities  Using 
Halogenated  Organic  Solvents 

San  Diego  rule  67.8  regulates  VOC 
emissions  from  dry  cleaning  operations. 
The  “fugitive  liquid  leak”  definition  has 
been  revised  to  include  a  visible  mist  of 
halogenated  organic  solvent.  The 
exemption  for  facilities  using  methylene 
chloride  has  been  deleted.  Tlie 
averaging  period  for  measuring 
allowable  exhaust  concentration  from 
drying  tumblers,  washers  and  cabinets 
has  been  reduced  from  five  minutes  to 
one  minute.  The  rule  adds  sufficient 
recordkeeping  requirements  to  show  the 
dates  and  amounts  of  halogenated 
organic  solvent  being  purchased  and  to 
show  daily  records  of  the  total  dry 
weight  of  fabric  processed.  The  rule 
specifies  the  appropriate  EPA  test 
method  to  determine  compliance. 

South  Coast  AQMD 

Rule  1102,  Petroleum  Solvent  Dry 
Cleaners 

South  Coast  rule  1102  controls 
emissions  of  VOCs  from  petroleum 
solvent  dry-cleaning  facilities.  The 
revised  rule  adds  new  sections  for 
definitions,  recordkeeping  requirements, 
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and  test  methods.  The  small  user 
exemption  has  been  eliminated.  A 
solvent  recovery  dryer  is  required  which 
must  remain  closed  for  one  minute  until 
there  is  no  visible  flow  of  recovered 
solvent.  The  revised  rule  requires  that 
the  overall  solvent  consumption  must  be 
no  more  than  4.5  kilograms  (kg)  (or  6.5 
kilograms  for  dry  cleaners  using  a  still] 
of  solvent  per  100  kilograms  of  fabrics 
cleaned.  The  revised  rule  requires  that 
cartridge  filters  are  to  be  used  or  filter 
waste  losses  are  to  be  limited  to  1 
kilogram  of  solvent  100  kilograms  of 
fabric  cleaned.  Articles  to  be  dried  must 
be  transferred  from  the  washer  to  the 
dryer  within  five  minutes  or  stored  in 
closed  carts.  The  revised  rule  prohibits 
the  operation  of  the  equipment  if  it  is 
leaking.  Solvents  must  be  stored  in 
closed  containers. 

Rule  1102.1,  Perchloroethylene  Dry 
Cleaning  Systems 

South  Coast  Rule  1102.1  controls 
emissions  of  VOCs  from 
perchloroethylene  solvent  dry-cleaning 
facilities.  The  revised  rule  adds 
recordkeeping  requirements  to  verify 
claims  for  exemptions.  The  rule  specifies 
the  appropriate  EPA  test  method  to 
determine  control  efficiency. 
Requirements  for  visual  inspection  are 
added  to  comply  with  the  liquid  leak 
provisions. 

Ventura  County  APCD 

Rule  74.5,  Dry  Cleaning,  previously 
approved  on  October  11, 1983  and  April 
17, 1987,  is  being  deleted  and  is  being 
replaced  with  rules  74.5.1,  Petroleum 
Solvent  Dry  Cleaning  and  74.5.2, 
Synthetic  Solvent  Dry  Cleaning, 
submitted  on  April  5, 1991. 

Rule  74.5.1,  Petroleum  Solvent  Dry 
Cleaning 

Ventura  Rule  74.5.1  regulates 
emissions  from  petroleum  dry  cleaning 
operations.  The  rule  deletes 
diatomaceous  earth  Alters  from  the  filter 
system  options.  The  revised  rule  adds 
new  requirements  for  solvent  handling 
and  operating  requirements  to  reduce 
emissions  and  ensure  compliance  with 
state  hazardous  waste  disposal  laws. 
The  revised  rule  allows  small  users  until 
July  1, 1993,  to  install  the  control 
equipment  needed  to  comply  with  the 
emission  control  requirements  of  this 
rule.  The  revised  rule  adds 
recordkeeping  requirements  and  test 
methods. 

Rule  74.5.2,  Synthetic  Solvent  Dry 
Cleaning 

Ventura  rule  74.5.2  regulates 
emissions  from  dry  cleaning  operations 
using  any  halogenated  solvent  including 


perchloroethylene.  The  revised  rule 
adds  new  deflnitions.  The  revised  rule 
exempts  facilities  which  use  320  gallons 
of  solvent  or  less  per  year.  The  rule 
requires  all  equipment  installed  after  the 
date  of  adoption  to  consist  of  dry-to-dry 
units.  The  revised  rule  adds  new 
requirements  for  solvent  handling  and 
operating  requirements  to  reduce 
emissions  and  requirements  to  ensure 
compliance  with  state  hazardous  waste 
disposal  laws.  The  revised  rule  adds 
recordkeeping  requirements  and  test 
methods. 

EPA  Action 

EPA  has  concluded  that  the  submitted 
rules  listed  above  are  consistent  with 
the  CAA,  EPA  regulations,  and  EPA 
policy  and  that  the  revisions  address 
and  correct  all  of  the  deflciencies 
previously  identifled  by  EPA.  Moreover, 
these  submitted  rule  revisions  will 
improve  and  strengthen  the  current  SIP 
Therefore,  EPA  is  approving  the 
submitted  rules  under  section  110(k)(3) 
as  meeting  the  requirements  of  section 
110  and  part  D  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  speciflc  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  May  26, 1992,  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  notice 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  26. 1992. 

Regulatory  Process 

Under  5  U.S.C.  605(b),  I  certify  that 
these  SIP  revisions  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 


published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  OfAce  of 
Management  and  Budget  waived  Table  2 
and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  ^A's  request 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  4, 1992. 

John  Wise, 

Acting  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(183)  and 
(c)(184)(i](B)  to  read  as  follows: 

§  52.220  Identification  of  plan. 

•  *  ft  •  * 

(c)  •  *  * 

(183)  New  and  amended  regulations 
for  the  following  APCD’s  were 
submitted  on  April  5, 1991.  by  the 
Governor’s  designee. 

(i)  Incorporation  by  reference. 

(A)  San  Diego  Coimty  Air  Pollution 
Control  District. 

(1)  Rule  67.8,  adopted  on  December  18, 
1990. 

(B)  Ventura  County  Air  Pollution 
Control  District. 

(i)  Rules  74.5.1  and  74.5.2,  adopted  on 
December  4. 1990. 

(184)  *  *  * 

(i)  *  ‘  * 

(B)  South  Coast  Air  Quality 
Management  District. 

(1)  Rules  1102  and  1102.1,  adopted  on 
December  7, 1990. 

(FR  Doc.  92-6619  Filed  3-23-92;  8:45  ami 
BILUNO  CODE  6S60-S0-M 
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40  CFR  Part  52 
[A-1-FRL-4115-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans  Single 
Source  Revision;  Connecticut; 
Connecticut  Light  and  Power 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  requires  the  use  of  low 
sulfur  fuels  in  two  units  of  the 
Connecticut  Light  and  Power  (CL&P) 
facility  at  Montville,  Connecticut.  It  also 
requires  the  retirement  of  another  unit  at 
that  facility.  The  intended  effect  of  this 
action  is  to  approve  a  Connecticut  State 
Order  which  limits  emissions  in 
accordance  with  the  provisions  .of 
subsection  22a-174-24(d)  of 
Connecticut’s  Administrative 
Regulations  for  the  Abatement  of  Air 
Pollution.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

dates:  This  action  will  become  effective 
May  26, 1992,  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 
Floor,  Boston,  MA;  Public  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460;  and  the  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  165  Capitol  Avenue,  Hartford, 
CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ian  D.  Cohen,  (617)  565-3229;  FTS  835- 
I  3229. 

I  SUPPLEMENTARY  INFORMATION:  On 

;  February  28, 1991,  the  State  of 

I  Connecticut  submitted  a  formal  revision 

to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  consists  of  State  Order 
No.  7017.  This  order  was  issued  to  CL&P 
after  modeling  studies  using  the 


Industrial  Source  Complex  Short-Term 
(ISCST)  model  revealed  possible 
violations  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  sulfur 
dioxide  (SOz).  No  monitored  violations 
occurred. 

The  State  Order  was  issued  to  limit 
the  emissions  of  SOz  by  requiring  CL&P 
to  retire  one  unit  (Unit  #4)  and  use  low 
sulfur  diesel  fuel  in  its  two  diesel 
generators  (Units  DlO  and  Dll).  A 
modeling  study,  completed  in 
accordance  with  the  requirements  listed 
in  the  EPA  Guideline  on  Air  Quality 
Models  (EPA-450/2-7&-027R,  July  1986) 
and  Connecticut’s  Ambient  Impact 
Analysis  Guide  (AIAG),  has  shown  that 
these  actions  will  prevent  future 
violations  of  the  NAAQS. 

Background  Information 

The  Connecticut  Light  and  Power 
Company  (CL&P)  operates  a  facility 
located  on  Lathrop  Road  in  Montville, 
Connecticut.  A  Multi-source  modeling 
study  done  in  conjunction  with  a  new 
source  review  conducted  for  a  nearby 
facility,  the  U.S.  Naval  Base  in  Groton, 
Connecticut,  revealed  some  potential 
violations  of  the  NAAQS.  Some  of  these 
violations  were  attributed  to  CL&P.  The 
State  of  Connecticut  issued  notices  of 
violation  to  two  facilities  in  the  area, 
CL&P  and  Stone  Connecticut 
Paperboard  Corporation.  Two  State 
orders.  Nos.  1073A  and  7017,  have  been 
submitted  to  EPA  to  make  these 
conditions  federally  enforceable.  This 
action  only  concerns  State  Order  No. 
7017. 

State  Order  No.  7017  requires  two 
changes  in  procedure  for  CL&P.  They  are 
to  retire  one  unit  (Unit  #4)  and  use 
diesel  fuel  with  a  sulfur  content  no 
greater  than  0.25%  by  weight  in  their  two 
emergency  diesel  generators,  DIO  and 
Dll,  which  are  located  at  the  same 
facility.  The  State  Order  also  requires 
CL&P  to  maintain  records  of  the  sulfur 
content  of  all  fuel  oil  delivered  to  the 
CL&P  Montville  facility.  This  will  allow 
the  State  of  Connecticut  to  monitor  the 
fuel  used  by  CL&P  and  insure  their 
compliance  with  the  sulfur-in-fuel 
restriction. 

The  retirement  of  Unit  #4  was 
previously  planned  by  CL&P.  This  unit  is 
being  replaced  by  a  new  unit,  Unit  #7. 
Unit  #7  is  powered  by  natural  gas,  and 
does  not  have  signiHcant  emissions  of 
SOz. 

The  restrictions  imposed  by  State 
Order  No.  7017  will  remain  in  force  until 
CL&P  is  able  to  demonstrate  that  a 
relaxation  of  these  restrictions  will  not 
cause  violations  of  the  NAAQS,  and  the 
demonstration  is  approved  as  a  SIP 
revision  by  EPA. 


Enforcement 

State  Order  No.  7017  contains 
requirements  that  CL&P  keep  records  of 
each  purchase  of  fuel.  These  records 
will  allow  the  state  to  monitor 
compliance.  State  Order  No.  7017  also 
contains  a  schedule  of  fines  which  CL&P 
must  pay  if  a  violation  occurs,  as  well  as 
the  name  and  address  of  the  person  at 
the  Connecticut  Department  of 
Environmental  Protection  to  whom 
payments  are  to  be  sent. 

EPA  has  reviewed  State  Order  No. 

7017  and  has  determined  that  the 
restrictions  in  sulfur  content  and  oil 
Bring  are  sufficient  to  maintain  the 
NAAQS  in  the  vicinity  of  CL&P's  facility 
in  Montville,  Connecticut. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  26, 1992,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subesequent  notices. 

One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  May  26, 1992. 

Final  Action 

EPA  is  approving  State  Order  No.  7017 
as  a  revision  to  the  Connecticut  SIP.  The 
provisions  of  State  Order  No.  7017  limit 
CL&P  to  the  use  of  facilities  and  fuels 
which  will  provide  sufficiently  low 
sulfur  emissions  to  maintain  ambient  air 
quality  standards  in  the  Montville, 
Connecticut  area. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
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plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  26, 1992. 

Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  March  6, 1992. 

Paul  Keough, 

Acting  Regional  Administrator,  Region  /. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  H— Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(61)  to  read  as 
follows: 

§  52.370  Identification  of  plan. 
***** 

(c)*  *  * 

(61)  Revisions  to  the  State 
Implemetation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  February 
28, 1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  February  28, 1991  submitting  a 
revision  to  the  Coimecticut  State 
Implementation  Plan. 

(B)  State  Order  No.  7017  and  attached 
compliance  timetable  for  the 
Connecticut  Light  and  Power  Company 
of  Montville,  Connecticut.  State  Order 


No.  7017  was  effective  on  February  25, 
1991. 

(ii)  Additional  materials. 

(A)  Memorandum  dated  September 
14, 1990  approving  the  modeling  analysis 
for  Connecticut  Light  and  Power. 

(B)  Letter  dated  April  23, 1991 
confirming  that  the  revised  configuration 
approved  by  State  Order  No.  7017  will 
not  lead  to  violations. 

(C)  Modeling  Study  dated  January  26, 
19^  for  Connecticut  Light  and  Power. 
[FR  Doc.  92-6620  Filed  3-23-92;  8:45  am] 
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40  CFR  Part  52 

[IL15-1-5139;  FRL-4107-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Final  rule. 

SUMMARY:  USEPA  is  today  approving  a 
site  specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone. 

The  revision  being  approved  applies  to  a 
facility  in  Richland  County,  Illinois 
operated  by  Roadmaster  Corporation. 
Roadmaster’s  facility  uses  black  and 
white  flowcoaters  to  apply  extreme 
performance  coatings  to  miscellaneous 
metal  parts  and  products.  The  revision 
would  set  a  ceiling  of  5.9  pounds  of 
Volatile  Organic  Matter  (VOM)  per 
gallon  of  paint,  based  on  weekly 
averaging,  for  the  existing  black  and 
white  flowcoaters.  This  revision  expires 
on  January  1,  2000. 

The  Illinois  SIP  applies  Reasonable 
Available  Control  Technology  (RACT) 
statewide.  Consequently,  emission  limits 
currently  applicable  to  the  Roadmaster 
facility  for  VOM  are  RACT.  Those 
applicable  limits  are  cited  in 
§  215.204(j)(3)  of  title  35  of  the  Illinois 
Administration  Code  (lAC).  This  section 
was  approved  for  incorporation  in  the 
Illinois  SIP  on  February  21, 1980,  (45  FR 
11472)  as  Pollution  Control  Board  Rule 
205(n)(l).  The  State  subsequently 
recodified  this  rule  as  part  of  the  lAC. 
This  section  limits  the  VOM  content  of 
coating  materials,  excluding  water, 
delivered  to  the  applicator  for  coating 
miscellaneous  metal  parts  and  products 
for  extreme  performance  coatings  to  3.5 
pounds  of  VOM  per  gallon  of  coating. 
The  revision  being  approved  would  limit 
the  coatings  used  by  Ae  Roadmaster 
facility's  existing  black  and  white 
flowcoaters  to  5.9  pounds  of  VOM  per 
gallon  of  coating,  based  on  weekly 
averaging. 

Richland  County,  Illinois  is  in 
attainment  of  the  ozone  National 


Ambient  Air  Quality  Standard 
(NAAQS).  While  Part  D  of  the  Clean  Air 
Act  (CAA)  requires  RACT  level  controls 
only  in  nonattainment  areas  and  does 
not  require  it  in  attainment  areas,  such 
as  Richland  County,  Illinois,  a  state  can 
impose  more  stringent  requirements 
than  those  imposed  by  the  CAA.  Under 
the  site  specific  revision,  VOM 
emissions  from  Roadmaster’s  facility  in 
excess  of  those  allowed  under  the 
current  applicable  limit  are  estimated  to 
be  37.5  tons  per  year,  which  additional 
emmissions  are  not  expected  to  cause  or 
contribute  to  a  violation  of  the  NAAQS 
for  ozone. 

DATES:  This  action  will  be  effective  May 
26, 1992,  unless  notice  is  received  within 
30  days  of  publication  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 

Region  5,  Regulation  Development 

Branch,  77  West  Jackson  Boulevard, 

Chicago,  Illinois  60604. 

Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Regulation  Development 
Section,  U.S.  Environmental  Protection 
Agency,  Region  V,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604,  (312) 
353-8656  or  (FTS)  353-8656. 
SUPPLEMENTARY  INFORMATION: 

Background 

Roadmaster  manufactures  bicycles, 
toy  wagons,  tricycles,  exercise 
equipment  and  various  related  items. 
Roadmaster  is  located  near  Olney  in 
Richland  County,  Illinois,  an  area  that  is 
attainment  for  ozone.  See  40  CFR  81.314 
(1988). 

On  April  26, 1990,  The  Illinois 
Pollution  Control  Board  (Board)  adopted 
final  rulemaking  which  amended  title  35 
of  the  lAC,  Subtitle  B:  Air  Pollution, 
Chapter  I:  Pollution  Control  Board, 
Subchapter  C:  Emissions  Standards  and 
Limitations  for  Stationary  Sources,  Part 
215,  Organic  Material  Standards  and 
Limitations,  Subpart  F:  Coating 
Operations,  by  adding  §  215.214 
Roadmaster  Emission  Limits.  On 
September  18, 1990,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  §  215.214  to  USEPA  as 
a  proposed  site-speciHc  revision  to  the 
Illinois  SIP  for  ozone. 
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Section  215.214,  which  expires 
January  1. 2000,  provides  as  follows: 
Roadmaster  would  be  allowed  a  VOM 
emissions  exception  on  two  existing 
flowcoater  units  at  its  manufacturing 
facility  near  Onley,  Illinois.  The  VOM 
exception,  from  the  generally  applicable 
limit  of  3.5  pounds  of  VOM  per  gallon  of 
coating,  required  by  §  215.204(j)(3]  of  the 
lAC,  would  be  only  for  the  existing 
black  and  white  flowcoaters  which 
under  §  215.214  would  be  limited  to  5.9 
pounds  of  VOM  per  gallon  of  coating, 
based  on  weekly  averaging,  to  account 
for  daily  and  seasonal  variations.  This 
rule  does  not  embrace  new  flowcoaters 
which  may  be  added  to  the  operation, 
but  only  the  two  existing  units,  in  order 
to  allow  their  continued  present 
operation.  New  flowcoaters  added  to 
the  operation  must  meet  the 
requirements  of  §  215.204(i)(3). 

As  a  result  of  public  comments  in 
response  to  First  Notice  publication  in 
the  Illinois  Register,  13  lU.  Reg.  12384, 

July  1989,  the  Board  found  that  certain 
revisions  to  the  First  Notice  proposal 
were  appropriate.  Therefore,  the  Board 
required  Roadmaster  to  fulfill  additional 
conditions  which  it  set  forth  in  Section 
215.214  (a),  (b),  (c),  (d),  and  (e).  The 
conditions  include:  (1)  Roadmaster  must 
contact  at  least  three  paint  vendors  each 
year  in  a  continuing  search  for  a 
compliant  paint;  (2)  Roadmaster  must 
report  to  Il^A  each  year  on  its  efforts  to 
find  a  compliant  paint;  (3)  if  a  compliant 
paint  is  foimd  and  the  cost  is  not  more 
than  10  percent  greater  than  the  then 
current  net  annual  expense  incurred  in 
the  existing  painting  process, 
Roadmaster  must  convert  to  that 
compliant  paint  within  180  days;  (4)  this 
exception  expires  on  January  1, 2000,  at 
which  time  Roadmaster  shall  comply 
with  the  provisions  that  generally  apply 
to  VOM  emissions. 

Because  Richland  Coimty  and  the 
surrounding  area  for  at  least  100  miles  in 
all  directions  is  attainment  for  ozone, 
the  estimated  37.5  tons  per  year  of  VOM 
emissions  in  excess  of  the  present  rule 
would  not  cause  or  contribute  to  a 
violation  of  the  National  Ambient  Air 
Quality  Standard  for  ozone. 

While  Part  D  of  the  CAA  requires 
RACT  only  in  nonattainment  areas  and 
does  not  require  it  in  attainment  areas, 
such  as  Richland  Coimty,  Illinois,  a  state 
can  impose  more  stringent  requirements 
than  those  imposed  by  the  CAA.  In 
addition  to  the  Illinois  SIP  requiring 
RACT  in  nonattainment  areas,  it  goes 
beyond  the  federal  requirement  of  the 
CAA  and  requires  RACT  in  attainment 
areas  as  well.  The  State  of  Illinois 
imposed  the  RACT  level  of  control  on  a 
statewide  basis  as  part  of  an 


accommodative  SIP.  With  the 
accommodative  SIP,  new  sources  and 
major  modifications  locating  in  ozone 
attainment  areas  need  not  comply  with 
the  preconstruction  monitoring 
requirements  of  USEPA’s  Prevention  of 
Significant  Deterioration  (PSD] 
regulations.  USEPA's  approval  of  this 
requested  SIP  revision  removes  the 
accommodative  SIP  from  Richland 
County  until  the  rule  expires  on  January 
1, 2000.  That  means  that  all  new  major 
sources  and  modifications  in  Richland 
County  must  comply  with  all  PSD 
monitoring  requirements  for  the  period 
of  the  SIP  revision.  Because  the  State’s 
accommodative  SIP  as  to  Richland 
County  never  had  any  effect  on  any 
designated  ozone  nonattainment  area 
SIP,  the  RACT  relaxation  in  this  notice 
will  also  have  no  effect  on 
nonattainment  areas.  Any  sources 
wishing  to  locate  in  nonattainment  areas 
must  provide  offsets  to  net  out  of  review 
or  wait  for  Federal  approval  of  a  part  D 
new  source  review  program  for  Illinois. 

There  are  several  enforceability 
deficiencies  in  the  submittal  that  would 
have  necessitated  a  disapproval  if 
Roadmaster’s  facility  were  located  in  a 
nonattainment  area  for  ozone.  USEPA, 
in  this  notice,  is  on  record  as  noting 
these  deficiencies  so  that  any  requested 
SIP  revisions  for  nonattainment  areas 
that  contain  these  deHciencies  may  be 
disapproved,  without  any  such 
disapproval  appearing  to  be  arbitrary  or 
capricious.  These  deficiencies  are:  (1) 
There  are  no  record  keeping 
requirements  contained  in  the  submittal; 
(2)  The  test  methods  for  solvent  content 
of  coatings  are  specifled  in  section 
215.208  which  allows  Director's 
Discretion;  (3)  It  is  not  clear  from  the 
submittal  whether  line  by  line 
compliance  or  cross  averaging  is 
required.  Because  of  these  deficiencies, 
the  USEPA  would  have  disapproved  this 
rule  if  the  area  were  nonattainment  for 
ozone.  However,  since  Richland  County 
is  attainment  for  ozone  and  there  is  no 
CAA  requirement  for  RACT  level 
control  in  an  attainment  area,  USEPA  is 
approving  this  site  specific  rule  change 
to  the  Illinois  SIP. 

We  expect  no  adverse  public  or 
congressional  reaction  resulting  from 
approval  of  this  SIP  revision.  Tlie  State 
of  Illinois  is  aware  that  USEPA  plans  to 
approve  this  revision  and  process  it 
under  the  “Direct  Final”  procedures.  The 
State  of  Illinois  concurs  with  this 
decision. 

USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenc^ent  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 


May  26, 1992,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  26, 

1992: 

Rulemaking  Action 

V  ,r  the  reasons  stated  above  USEPA 
api  oves  the  incorporation  of  S  215.214 
of  35  LAC  into  the  Illinois  SIP.  This 
action  has  been  classified  as  a  Table  3 
action  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19, 1989  (54 
FR  2214-2225).  On  January  6, 1989,  the 
Office  of  Management  and  Budget 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222]  from  the  requirements  of 
section  3  of  Executive  Order  12291  for  a 
period  of  two  years. 

Under  5  U.S.C.  605(b],  I  certify  that 
this  SIP  revision  will  not  have  a 
signihcant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709]. 

Under  section  307(b](l]  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  26, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  the  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b](2].] 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  February  11, 1992. 

David  Kee, 

Acting  Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.8.C.  7401-7642 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(83)  to  read  as 
follows: 

§  52.720  Identification  of  plan. 
***** 

(c)  *  *  * 

(83)  On  September  18, 1990,  the  State 
of  Illinois  submitted  a  site  specific 
emissions  limit  for  Roadmaster 
Corporation  which  is  located  near  Olney 
in  Richland  County,  Illinois.  The 
emission  limit  which  is  contained  in 
§  215.214  of  title  35  of  the  Illinois 
Administrative  Code  requested  that 
volatile  organic  material  (VOM) 
emissions  for  Roadmaster’s  existing 
black  and  white  flowcoating  operations 
not  exceed  a  weekly  average  of  5.9  lbs/ 
gallon  as  long  as  conditions  are  met 
This  emission  limit  expires  on  January  1, 
2000,  at  which  time  Roadmaster  shall 
comply  with  the  provisions  that 
generally  apply  to  VOM  emissions. 

(i)  Incorporation  by  reference. 

(A)  Title  35:  Environmental  Protection, 
Subtitle  B:  Air  Pollution,  Chapter  I: 
Pollution  Control  Board,  Subchapter  C: 
Emission  Standards  and  Limitations  for 
Stationary  Sources,  Part  215  Organic 
Material  Emission  Standards  and 
Limitations,  Subpart  F:  Coating 
Operations,  §  215.214  Roadmaster 
Emissions  Limitations  adopted  at  14 


Illinois  Register  7596,  effective  May  8. 
1990. 

[FR  Doc.  62-6621  Piled  2-22-62;  6:45  am] 
BILUNO  cooc  sseo-so-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  611176-2016] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  prohibition  of 
retention. 

SUNMIAIIY:  NMFS  is  prohibiting  further 
retention  of  Pacific  cod  by  operators  of 
vessels  using  any  gear  that  are  Hshing  in 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska  (GOA)  and  is  requiring  that 
Pacific  cod  be  treated  in  the  same 
manner  as  a  prohibited  species  and 
discarded.  The  intent  of  this  action  is  to 
promote  optimum  use  of  groimdfish 
while  conserving  Pacific  cod  stocks. 
EFFECTIVE  DATES:  From  12  noon.  Alaska 
local  time.  (A.l.t.)  March  18, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  Hshery  in  the 


exclusive  economic  zone  of  the  GOA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  the 
total  allowable  catch  (TAC)  as  defmed 
at  §S  672.20(8)(2)  and  672.20(c)(1).  The 
final  notice  of  1992  initial  specifications 
of  groundfish  established  the  Pacific  cod 
TAC  in  the  Western  Regulatory  Area  of 
the  GOA  at  23,500  metric  tons  (57  FR 
2844,  January  24, 1992). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the  TAC  for 
PaciHc  cod  in  the  Western  Regulatory 
Area  of  the  GOA  has  been  taken. 
Therefore,  under  §  672.20(c)(3),  further 
catches  of  Pacific  cod  in  the  Western 
Regulatory  Area  must  be  treated  as  a 
prohibited  species  and  discarded  under 
§  672.20(e)  by  vessels  fishing  in  the 
Western  Regulatory  Area  of  the  GOA 
after  12  noon,  A.l.t.,  March  18, 1992. 

Classifkation 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seg. 

Dated:  March  18, 1992. 

Richard  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  62-6706  Filed  3-18-92;  4:11  pm] 
BILUNa  CODE  9S10-22-M 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
meming  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
[Docket  No.  PRM-35-10] 

American  CoHege  of  Nuclear  Medicine; 
Receipt  of  Petition  for  Rulemaking; 
Correction 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking;  Notice 
of  receipt.  Correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  March  9. 1992  (57  FR  8282).  This 
action  is  necessary  to  correct  a 
typographical  error. 

DATES:  Submit  comments  by  May  8, 

1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  branch. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section.  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 

DC  20555.  Telephone:  301-492-:758  or 
Toll  Free:  800-368-5642. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5642. 


SUPPLEMENTARY  INFORMATION:  On  page 
8282,  in  the  second  column,  in  the 
second  line  of  paragraph  (1)  under  the 
heading  "Petitioner’s  Request,”  the 
citation  "10  CFR  35.72(a)(2)”  should  read 
"10  CFR  35.75(a)(2).”. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  March,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 

[FR  Doc.  92-8763  Filed  3-23-92;  8:45  am] 
BILUNG  CODE  7590-0t-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1102 

[Docket  No.  AS92-1] 

Appraisal  Subcommittee;  Appraisal 
Regulation;  Rules  of  Practice  for 
Proceedings 

agency:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Appraisal  Subcommittee 
("ASC")  of  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC”)  is  publishing  for  comment 
proposed  subpart  B.  Rules  of  Practice 
For  Proceedings,  under  already 
proposed  part  1102,  Appraisal 
Regulation.*  The  new  subpart  is 
designed  to  govern  proceedings  under 
section  1118  ‘  of  title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (“FIRREA”)  * 
for  the  nonrecognition  of  State  real 
estate  appraiser  licensing  and 
certification  designations  and  systems 
and  other  proceedings  “to  take  such 
further  action  *  *  *  to  carry  out  the 
purposes"  of  title  XI”  under  §  1119(c)  * 

'  Proposed  12  CFR  part  1102,  subpart  A.  provides 
procedures  for  temporary  waiver  proceedings  under 
section  1119(b)  of  title  XI,  12  U.S.C.  3348(b)  (1990). 
The  ASC  published  subpart  A  for  comment  on 
November  26. 1991.  at  S6  FR  58809.  and  expects  to 
adopt  a  final  version  of  subpart  A  shortly. 

»  12  U.S.a  3347  (1990). 

»  Pub.  L.  101-73. 103  Stat.  103  (1989).  as  amended 
by  Pub.  L  Nos.  102-233. 106  Stat.  1761  (1991)  and 
102-242. 105  Stat.  2236  (1991). 

*  12  U.S.C.  3348(c)  (1990). 


of  that  title.  Congress  intended  title  XI  of 
FIRREA  and  the  ASC  and  the  Federal 
Financial  Institutions  Regulatory 
Agencies  **  and  the  Resolution  'Trust 
Corporation  ("RTC")  (collectively 
“Agencies”)  to  protect  federal  Rnancial 
and  public  policy  interests  in  real  estate- 
related  financial  transactions  ^  requiring 
the  services  of  an  appraiser. 

DATES:  Comments  must  be  received  on 
or  before  May  28, 1992. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  them  with 
Edwin  W.  Baker,  Executive  Director, 
Appraisal  Subcommittee,  at  1776  G 
Street,  NW.,  suite  850B,  Washington,  DC 
20006  (before  April  1. 1992),  or  at  2100 
Pennsylvania  Avenue,  NW^  suite  200, 
Washington,  DC  20037  (on  and  after 
April  1, 1992).  All  comment  letters 
should  refer  to  Docket  No.  AS92-1.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  W.  Baker,  Executive  Director,  or 
Marc  L.  Weinberg,  General  Counsel,  at 
the  addresses  above  or  at  (202)  357- 
0133. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  9, 1989,  Congress  Adopted 
FIRREA,  including  section  1102  *  of  title 
XI,  which  established  as  ASC  and 
placed  it  within  the  FFIEC.  'The  ASC 
consists  of  representatives  appointed  by 
the  heads  of  the  federal  financial 
institutions  regulatory  agencies  and  the 
Department  of  Housing  and  Urban 
Development.  Congress  intended  title  XI 
of  FIRREA,  the  ASC  and  the  Agencies  to 
protect  federal  financial  and  public 

•  These  agencies  are  the  Board  of  Governors  of 
the  Federal  Reserve  System  {‘‘FRS”),  the  Federal 
Deposit  Insurance  Corporation  (“FD1C^.  the  Office 
of  the  Comptroller  of  the  Currency  ("OCC"),  the 
Office  of  Thrift  Supervision  (‘‘OTS”),  and  the 
National  Credit  Union  Administration  ("NCUA"). 
See  secHon  1122(6)  of  title  XI,  12  U.S.C.  3350(6) 
(1990). 

•  See  section  1121(5)  of  title  XI.  12  U.S.C.  3350(5) 
(1990),  for  the  definition  of  “real  estate-related 
financial  transactions." 

'  The  Agencies  have  adopted  appraisal 
regulations  that,  among  other  things,  clarify  the 
phrase  “requires  the  services  of  an  appraiser."  See 
12  CFR  pert  34  (OCC);  pert  225,  suboart  G  (FRS): 
part  323  (FDIC):  part  564  (OTS):  pari  722  (NaiA); 
and  part  1606  (1991)  (RTC). 

•  12  U.S.C.  3310  (1990). 
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policy  interest  *  in  real  estate-related 
financial  transactions  requiring  the 
services  of  an  appraiser. 

The  ASC  has  several  statutory  duties 
under  title  XI.  First,  it  must  monitor  the 
appraisal  regulations  adopted  by  the 
Agencies.  Those  regulations  set  out 
appraisal  standards  for  federally  related 
transactions  and  deHne  those 
federally  related  transactions  requiring 
the  services  of  a  State  certified  or  State 
licensed  appraiser.  Second,  the  ASC 
must  monitor  and  review  the  practices, 
procedures,  activities,  and 
organizational  structure  of  the  Appraisal 
Foundation.  Third,  the  ASC  must 
monitor  each  State's  certification  and 
licensing  programs  for  real  estate 
appraisers  *  *  and  must  review  each 
State’s  compliance  with  the 
requirements  of  title  XI.  It  also  is 
authorized  by  title  XI  to  take  action 
against  non-complying  States. 

II.  Statutory  Authority 

A.  Non-recognition  proceedings 

Pursuant  to  §  1118  of  title  XI, 
financial  institutions,^*  the  Agencies, 
the  Federal  National  Mortgage 
Association  (“FNMA”)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(“FHLMC”)  generally  must  accept 
appraisals  in  federally  related 
transactions  performed  by  persons 
licensed  or  certified  by  a  State  appraiser 
regulatory  agency  (“State  Agency”).  In 
monitoring  State  compliance  with  title 
XI,  the  ASC,  however,  can  “disapprove” 
or  “not  recognize  appraiser 
certifications  and  licenses  from  States 


•  Title  Xl's  general  purpose  is  “to  provide  that 
Federal  financial  and  public  policy  interests  '  *  * 
will  be  protected  by  requiring  that  (certain)  real 
estate  appraisals  are  performed  in  writing,  in 
accordance  with  uniform  standards,  by  individuals 
whose  competency  has  been  demonstrated  and 
whose  professional  conduct  will  be  subject  to 
effective  supervision."  Section  1101  of  title  XI.  12 
U.S.C.  3331  (1990). 

See  section  1121(4)  of  title  XI.  12  U.S.C.  3350(4) 
(1990),  which  deGnes  a  “federally  related 
transacbon." 

* '  The  ASC  is  required  to  “monitor  State 
appraiser  certifying  and  licensing  agencies  for  the 
purpose  of  determining  whether  the  *  *  *  agency's 
policies,  practices,  and  procedures  are  consistent 
with  (title  XI)."  Section  1118(a)  of  title  XI.  12  U.S.C. 
3347(a)  (1990).  See  also.  1103(a)(1)  of  title  XI.  12 
U.S.C.  3332(a)(1)  (1990).  The  ASC  must  maintain  a 
national  registry  of  all  state  certified  and  licensed 
appraisers  who  are  eligible  to  perform  appraisals  in 
federally  related  transactions.  Each  State  with  an 
appraiser  certifying  and  licensing  agency  is 
responsible  for  transmitting  to  the  ASC  a  roster  of 
these  appraisers,  along  with  an  annual  registry  fee. 

>*  See  me  of  title  XI,  12  U.S.C.  3347  (1990). 

'^Id. 

'*  A  "Gnancial  institution"  is  “an  insured 
depository  institution  as  deGned  in  section  3  of  the 
Federal  Deposit  Insurance  Act  or  an  insured  credit 
union  as  deGned  in  section  101  of  the  Federal  Credit 
Union  Act.”  Section  1121(7)  of  Utle  XI,  12  U.S.C. 
3350(7)  (1990). 


whose  appraisal  policies,  practices  or 
procedures  are  found  to  be  inconsistent 
with  (Title  XI)”  “ 

Paragraph  (b)  of  section  1118 
describes  what  is  meant  by  “non¬ 
recognition”  in  the  context  of  title  XI 
and  sets  out  the  grounds  on  which  the 
ASC  can  order  non-recognition.  If  the 
ASC  were  to  order  non-recognition  of  a 
State  Agency’s  certifications  and 
licenses,  the  ASC,  all  Federal  financial 
institutions,  and  the  Agencies,  together 
with  FNMA  and  FHLMC,  could  not  rely 
on  appraisals  prepared  by  persons  who 
are  licensed  and/or  certified  to  appraise 
federally  related  transactions  within 
that  State  Agency’s  jurisdiction.  In 
effect,  the  State's  real  estate  market  in 
federally  related  transactions  would  be 
hindered,  and  Federally-insured  banks 
and  credit  unions  might  have  to  bring  in 
out-of-State  certified  or  licensed 
appraisers  (from  complying  States)  to 
perform  needed  appraisals.  The  ASC 
can  order  non-recognition  only  if  it 
makes  a  written  fmding  that  one  or  more 
of  the  following  conditions  are  satisfied: 

(1)  The  (State  Agency)  fails  to 
recognize  and  enforce  the  standards, 
requirements,  and  procedures 
prescribed  pursuant  to  (title  XI); 

(2)  The  (State  Agency)  is  not  granted 
authority  by  the  State  which  is  adequate 
to  permit  the  agency  to  carry  out  its 
functions  under  (title  XI);  or 

(3)  Decisions  concerning  appraisal 
standards,  appraiser  qualifications  and 
supervision  of  appraiser  practices  are 
not  made  in  a  manner  that  carries  out 
the  purposes  of  (title  XI). 

Paragraph  (c)  of  section  1118  ” 
provides  a  State  with  certain  procedural 
protections  before  the  ASC  can  choose 
not  to  recognize  its  appraiser 
certifications  and  licenses.  First,  the 
ASC  must  provide  the  offending  State 
Agency  with  a  “written  notice  of  the 
(ASC’s)  intention  not  to  recognize  the 
State’s  certified  or  licensed 
appraisers.”  Second,  the  ASC  must 
give  the  State  Agency  “ample 
opportimity  to  provide  rebuttal 
information  or  to  correct  the  conditions 
causing  the  refusal.”  Last,  the  ASC 
must  “adopt  written  procedures  for 
*  *  *  (non-recognition)  actions.®® 


SecUon  m8(a)  of  title  XI.  12  U.S.C.  3347(a) 
(1990). 

“  Section  1118(b)  of  title  XI.  12  U.S.C.  3347(b) 
(1990). 

”  12  U.S.C.  3347(c)  (1990). 

Section  1118(c)(1)  of  title  XI.  12  U.S.C. 
3347(c)(1)  (1990). 

>»  Section  1118(c)(2)  of  title  XI,  U.S.C.  3347(c)(2) 
(1990). 

Section  1118(c)(3).  12  U.S.C.  3347(c)(3). 
speciGcally  makes  A^  non-recognition  decisions 
subject  to  judicial  review. 


B.  "Other  Proceedings”  Under  §  1119(c) 
of  Title  XI 

Section  1119(c)  requires  the  ASC  to 
“report  any  action  of  a  State  certified  or 
licensed  appraiser  that  is  contrary  to  the 
purposes  of  (title  XI)  *  *  *  to  the 
appropriate  (State  Agency)  for  a 
disposition  of  the  subject  of  the 
referral.”  The  State  Agency  then  must 
provide  the  ASC  “with  a  report  on  its 
disposition  of  the  matter  referred.”  ®® 
After  receiving  the  report,  the  ASC  “may 
take  such  further  action,  pursuant  to 
written  procedures,  it  deems  necessary 
to  carry  out  the  purposes  of  (title  XI).®® 

III.  Description  of  the  Proposed  Rule 

Proposed  subpart  B  of  part  1102  sets 
out  a  procedure  for  dealing  with 
proceedings  under  sections  1118  and 
1119(c)  of  title  XI.  The  proposed  rules 
are  specifically  tailored  to  afford 
expeditious  administrative  processing  of 
these  proceedings,  while,  at  the  same 
time,  assuring  parties  to  the  proceedings 
sufficient  procedural  protections.  For 
example,  parties  are  provided  with  the 
right  to  counsel,  notice  of  impending 
ASC  actions,  and  an  ample  opportunity 
to  contest  ASC  statements.  The 
proposed  rules  also  contain  provisions 
implementing  the  ASC’s  intention  to 
make  a  good  faith  effort,  whenever 
possible,  to  work  out  all  disputes, 
problems,  issues,  misunderstandings 
and  other  difficulties  both  before  and 
after  the  commencement  of  formal 
proceedings. 

A.  Commencement  of  the  Proceeding 

The  ASC  may  commence  a  proceeding 
under  proposed  subpart  B  by  instructing 
the  Secretary  of  the  ASC  ®*  to  provide 
the  party,  e.g.,  a  State  Agency,  with  a 
written  “Notice  of  Intention  to 
Commence  Proceeding”  (“Notice  of 
Intention”).®®  The  Notice  of  Intention 


12.  U.S.C.  3348(c)  (1990). 

**  Section  1119  of  title  XI  also  authorizes  “any 
other  Federal  agency  or  instrumentality,  or  any 
federally  recognized  entity”  to  report  questionable 
individual  appraiser  activities  to  State  Agencies  and 
to  receive  disposition  reports  from  those  State 
Agencies  respecting  those  referrals. 

**  Only  the  ASC  and  “any  other  Federal  agency 
or  instrumentality"  can  take  further  action. 

**  The  Secretary  is  the  ASC's  Executive  Director. 
See  ASC’s  Rules  of  Operation,  section  306(b),  56  FR 
28561  (June  21. 1991),  at  28562. 

See  proposed  rules  1102.23, 1102.24, 1102.25  and 
1102.26  for  details  regarding  the  requirements  for 
the  Gling  and  service  of  papers  by  the  ASC  and  by 
the  other  parties  to  the  proceeding.  In  general,  Gling 
and  service  can  be  accomplished  by  personal 
service,  delivery  via  reliable  commercial  courier, 
overnight  delivery  service,  and  the  first  class, 
registered,  certified  or  express  mail  services  of  the 
U.S.  Post  Office.  Filing  and  service  and  effective 
upon  actual  delivery  for  personal  service  or  same- 
day  commercial  courier  delivery  and  upon  deposit 

Continued 
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must  contain  statements  setting  out:  (1) 
The  ASC’s  legal  authority  and 
jurisdiction;  (2)  the  matters  of  fact  and 
law  constituting  the  grounds  for  the 
proceeding:  and  (3)  a  date  no  earlier 
than  21  calendar  days  **  after  the 
issuance  of  the  Notice  of  Intention  on 
which  the  information-gathering  phase 
of  the  proceeding  will  end.^’  The  ASC 
must  promptly  publish  the  Notice  of 
Intention  in  the  Federal  Register. 

B.  Election  of  Rebuttal  or  Notice  Not  To 
Contest 

Pursuant  to  proposed  Rule  1102.33,  a 
party  has  15  days  in  which  to  file  with 
the  Secretary  a  written  Rebuttal  or 
Notice  Not  To  Contest.  In  a  Rebuttal,  a 
party  generally  has  to  admit  or  deny 
specifically  each  statement  in  the  Notice 
of  Intention.  Statements  not  denied  are 
considered  admitted.**  Alternatively,  a 
party  may  choose  not  to  contest  the 
statements  in  the  Notice  of  Intention 
and  file  a  Notice  Not  To  Contest.  By 
filing  a  Notice  Not  To  Contest,  a  party 
waives  its  right  to  rebut  the  ASC’s 
statements,  and  the  ASC  is  free  to 
decide  the  matter  as  appropriate.  Filing 
a  Notice  Not  To  Contest  does  not  affect 
a  party's  right  to  judicial  review. 

C.  Briefs,  Memoranda  or  Statements 

At  any  time  between  the 
commencement  of  the  proceeding  and 
the  end  of  the  proceeding’s  information¬ 
gathering  phase,  a  party  may  file  with 
the  Secretary  (and  serve  on  other  parties 
to  the  proceeding  a  copy  of)  a  written 
brief,  memorandum  or  other  statement 
providing  factual  data  and  policy  and 
legal  arguments  regarding  the  Notice  of 
Intention.  The  Secretary  will  receive  this 
document  and  will  place  it  in  the  public 
file  of  the  proceeding.  Other  parties  to 
the  proceeding  then  will  have  ten 
calendar  days  from  when  the  documents 
are  served  on  them  to  respond  by 
written  submission.  The  Secretary  will 
receive  responses  and  will  place  them  in 
the  public  file.  A  responding  party  also 


or  delivery  to  an  appropriate  point  of  collection  for 
all  other  methods. 

Proposed  rule  1102.27  deals  with  computing 
time.  Intermediate  Saturdays,  Sundays  and  legal 
holidays  (as  recognized  in  the  District  of  Columbia) 
are  induded  unless  the  time  frame  is  seven  days  or 
less.  The  last  day  of  a  time  period,  if  falling  on  a 
Saturday.  Sunday  or  such  a  legal  holiday,  moves  to 
the  next  day  that  is  not  a  Saturday,  Sunday  or  legal 
holiday.  A  party  «vill  have  three  days  add^  to  a 
prescribed  period  if  the  party  is  served  via  U.S. 
mail.  The  period  will  begin  running  when  the  item  is 
deposited  in  the  U.S.  mail. 

The  ASC  can  extend  this  date  for  good  cause 
upon  the  written  request  of  a  party  or  on  its  own 
initiative.  A  notice  respecting  this  extension  must 
be  published  promptly  in  the  Federal  Register  by  the 
Secretary  of  the  ASC. 

**  The  party  also  could  admit  and  deny  ASC 
statements  in  whole  or  bi  part. 


must  serve  a  copy  of  the  response  on 
other  parties. 

D.  Oral  Presentations 

Between  the  commencement  of  the 
proceeding  and  seven  calendar  days 
before  the  end  of  the  information¬ 
gathering  phase,  any  party  to  the 
proceeding  may  file  with  the  Secretary  a 
letter  requesting  that  the  Secretary 
schedule  an  opportunity  for  the  party  to 
give  an  oral  presentation  to  the  ASC. 

That  letter  must  include  the  reasons 
why  an  oral  presentation  is  necessary. 
The  Secretary  must  promptly  forward 
the  letter  request  to  the  Chairman  of  the 
ASC.  The  Chairman  may  obtain  the 
informal  views  of  other  ASC  members 
and  the  ASC’s  senior  staff  regarding  the 
request.  The  Chairman  then  must 
instruct  the  Secretary  to  forward  a  letter 
to  the  party  either  (1)  Scheduling  a  date 
and  time  for  the  oral  presentation;  or  (2) 
declining  the  request  and  providing  the 
reasons  therefor.  The  party’s  letter  and 
the  ASC’s  response  will  be  included  in 
the  proceeding’s  public  file. 

On  the  appropriate  date  and  time,  the 
party  (or  his  or  her  attorney  (if  any))  will 
make  the  oral  presentation  before  the 
ASC.  Any  ASC  member  may  ask  the 
party  or  the  representative,  as  the  case 
by  be,  pertinent  questions  relating  to  the 
content  of  the  oral  presentation. 

An  oral  presentation  shall  be 
considered  as  an  opportunity  to  offer, 
emphasize  and  clarify  the  facts,  policies 
and  laws  concerning  the  issues  before 
the  ASC.  Oral  presentations  will  not  be 
recoded  or  otherwise  transcribed.  The 
Secretary,  however,  must  enter  into  the 
proceeding’s  public  file  minutes 
summarizing  the  subjects  discussed 
during  the  oral  presentation. 

E.  Other  Opportunities  for  Issue 
Clarification  and  Settlement  of  Actions 

Proposed  subpart  B  provides  the  ASC 
and  parties  with  several  methods  of 
focusing,  shortening  and  settling  a 
proceeding,  even  before  the  proceeding 
is  commenced  formally  by  the  ASC. 
Proposed  rule  1102.39  states  that  the 
ASC  and  its  staff  (as  authorized  by  the 
ASC)  have  a  general  duty  to  provide 
parties  an  ample  opportunity  to  work 
out  problems  by  consent,  by  settlement 
or  in  some  other  manner.  After  a 
proceeding  is  commenced,  proposed  rule 
1102.36  enables  any  party  at  any  time  to 
submit  to  the  Secretary,  for  the  ASC’s 
consideration,  written  offers  or 
proposals  for  settlement  of  a  proceeding, 
without  prejudice  to  the  rights  of  the 
parties.  Moreover,  proposed  rule 
1102.30(b)  enables  the  parties  at  any 
time  to  agree  to  a  stipulation  of  facts, 
law  and  the  authenticity  of  documents. 


Finally,  proposed  rule  1102.29(c) 
provides  a  vehicle  for  the  parties  and 
designated  members  of  the  ASC  and  its 
staff  to  meet  together,  among  other 
things,  to  schedule  aspects  of  the 
proceedings,  to  simplify  and  clarify 
issues,  to  enter  into  stipulations  and 
admissions  of  fact,  ad  to  deal  with  “such 
other  matters  as  may  aid  in  the  orderly 
disposition  of  the  proceeding  *  *  *.’’ 

Like  oral  presentations,  conferences  will 
not  be  recorded,  and  the  Secretary  must 
include  in  the  public  file  a  memorandum 
summarizing  the  results  of  the 
conference.  Unless  changed  by  the  ASC, 
that  memorandum  will  control  the 
subsequent  course  of  the  proceeding. 

F.  Ethical  Considerations  in  Proceedings 

Proposed  rule  1102.29  contains  ethical 
considerations  designed  to  comply  with 
the  spirit  of  the  Administrative 
Procedure  Act.**  These  provisions  help 
to  assure  that  ASC  proceedings  are  fair 
and  impartial. 

G.  ASC  Decision 

The  ASC  must  issue  an  order  in  the 
matter  no  later  than  45  days  after  the 
close  of  the  information-gathering  phase 
of  the  proceeding.  The  order  must 
contain  the  ASC’s  findings  of  facts  and 
conclusions  of  law  and  may  contain 
such  terms  and  conditions  as  the  ASC 
deems  appropriate.  The  Secretary  must 
serve  the  order  promptly  on  the  parties, 
place  it  in  the  public  file  of  the 
proceeding  and  publish  it  in  the  Federal 
Register.  The  ASC  order  is  considered  a 
final  agency  action  from  which  judicial 
review  can  be  taken.*® 

rV.  Regulatory  Flexibility  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  ASC 
certifies  that  this  notice  of  proposed 
rulemaking  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Proposed  subpart  B  of  part  1102  is 
designed  to  govern  non-recognition 
proceedings  under  §  1118  **  of  title  XI 
and  “other  proceedings  necessary  to 
carry  out  the  purposes  of  (title  Xl)’’ 
under  section  1119(c)  of  that  title.  These 
sections  of  FIRREA  generally  require  the 
ASC  to  adopt  written  procedures. 

The  purpose  of  the  proposed  rules  is 
to  secure  a  just  and  orderly 
determination  of  administrative 


*•  See  t2  U.S.C.  556(b)  and  557(b)(1)  (1990). 

*®See  generally  5  U.S.C.  ch.  7  (1990),  which  deals 
with  the  right  to  judicial  review  of  administrative 
agency  actions,  and  section  1118(c)(3)  of  title  XI,  12 
U.S.C.  3347(c)(3)  (1990) 

12  U.S.a  3347  (1990). 
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proceedings.  Non-recognition 
proceedings  by  their  veiy  nature  do  not 
directly  involve  small  entities;  they 
concern  States  and  their  appraiser 
regulatory  agencies.  While  “other 
action”  under  section  1119(c]  of  title  XI 
conceptually  could  affect  individual 
appraisers  more  directly,  Congress 
intended  the  ASC  to  use  this  authority 
primarily  to  ensure  that  State  Agencies 
appropriately  discipline  appraisers 
certified  or  licensed  within  their 
respective  jurisdictions.  Therefore, 
section  1119(c)  actions  also  focus  on 
States  and  their  appraiser  regulatory 
agencies. 

V.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,®*  forms, 
reporting  and  recordkeeping 
requirements  included  in  proposed  12 
CFR  part  1102,  subpart  B,  were 
submitted  to  the  OfHce  of  Management 
and  Budget  for  review  and  approval  on 
March  4, 1992.®®  Proposed  subpart  B, 
when  adopted,  will  provide  the  written 
procedures  necessary  to  implement 
section  1118  of  title  XI  of  FIRREA 
fully.®^  The  estimated  number  of 
respondents  is  six,  each  submitting  one 
response  per  year,  with  an  estimated 
average  annual  reporting  burden  of  60 
hours  per  response. 

VI.  Executive  Order  12291  Statement 

The  ASC  has  determined  that  this 
notice  of  proposed  rulemaking  does  not 
constitute  a  “major  rule"  within  the 
meaning  of  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required  on  the  grounds 
that  this  notice  of  proposed  rulemaking, 
if  adopted;  (1)  Would  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  would  not  result  in  a 
major  increase  in  the  cost  of  financial 
institution  operations  or  governmental 
supervision:  and  (3)  would  not  have  a 
significant  adverse  effect  on  competition 
(foreign  or  domestic),  employment, 
investment,  productivity  or  innovation, 
within  the  meaning  of  the  Executive 
Order. 

List  of  Subjects  in  12  CFR  Part  1102 

Administrative  practice  and 
procedure.  Appraisers,  Banks,  Banking, 
Mortgages,  Reporting  and  recordkeeping 
requirements. 

Text  of  the  Proposed  Rule 

Chapter  XI,  title  12  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

”  44  U.S.C.  35  (1990). 

»»  57  FR  8331  (March  9, 1992).  ;  ' 

•*  12  U.S.C.  3347  (1990). 


Part  1102,  proposed  at  56  FR  59901, 
November  26, 1991,  is  amended  to  read 
as  follows: 

PART  1102— APPRAISAL 
REGULATION 

1.  The  authority  citation  for  part  1102 
is  removed  and  the  authority  citation  for 
subpart  A  is  added  as  follows: 

Authority:  12  U.S.C.  3348(b). 

2.  Subpart  B  is  added  to  read  as 
follows: 

Subpart  B— Rules  of  Practice  for 
Proceedings 

Sec. 

1102.20  Authority,  purpose  and  scope. 

1102.21  Definitions. 

1102.22  Appearance  and  practice  before  the 
Subcommittee. 

1102.23  Formal  requirements  as  to  papers 
filed. 

1102.24  Filing  requirements. 

1102.25  Service. 

1102.26  When  papers  are  deemed  filed  or 
served. 

1102.27  Computing  time. 

1102.28  Documents  and  exhibits  in 
proceedings  public. 

1102.29  Conduct  of  proceedings. 

1102.30  Rules  of  evidence. 

1102.31  Burden  of  proof. 

1102.32  Notice  of  Intention  to  Commence  A 
Proceeding. 

1102.33  Rebuttal  or  Notice  Not  To  Contest. 

1102.34  Briefs,  memoranda  and  statements. 

1102.35  Opportunity  for  informal  settlement. 

1102.36  Oral  Presentations. 

1102.37  Decision  of  the  Subcommittee  and 
judicial  review. 

1102.38  Compliance  activities. 

1102.39  Duty  to  cooperate. 

Subpart  B— Rules  of  Practice  for 
Proceedings 

Authority;  12  U.S.C.  3332.  3335,  3347,  and 
3348(c). 

§  1 1 02.20  Authority,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
under  sections  1103, 1106, 1118  and 
1119(c)  of  title  XI  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (“FIRREA”)  (12 
U.S.C.  3332,  3335,  3347,  and  3348(c)). 

(b)  Purpose  and  scope.  This  subpart 
prescribes  rules  of  practice  and 
procedure  governing  non-recognition 
proceedings  under  section  1118  of  title 
XI  (12  U.S.C.  3347):  and  other 
proceedings  necessary  to  carry  out  the 
purposes  of  title  XI  under  section  1119(c) 
of  title  XI  (12  U.S.C.  3348(c)). 

§  1102.21  Definitions. 

As  used  in  this  subpart; 

(a)  Subcommittee  or  ASC  means  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 


Council,  as  established  under  section 
1011  of  title  XI  (12  U.S.C.  3310). 

(b)  Party  means  the  ASC  or  a  person, 
agency  or  other  entity  named  as  a  party, 
including,  when  appropriate,  persons 
appearing  in  the  proceeding  under 

§  1102.22  of  this  subpart. 

(c)  Respondent  means  any  party  other 
than  the  ASC. 

(d)  Secretary  means  the  Secretary  of 
the  ASC  under  its  Rules  of  Operation. 

§  1102.22  Appearance  and  practice  before 
the  Subcommittee. 

(a)  By  attorneys  and  notice  of 
appearance.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State  or  of  the 
District  of  Columbia,  or  of  any 
possession,  territory,  or  commonwealth 
of  the  United  States,  may  represent 
parties  before  the  ASC  upon  filing  with 
the  Secretary  a  written  notice  of 
appearance  stating  that  he  or  she  is 
currently  qualified  as  provided  in  this 
paragraph  and  is  authorized  to  represent 
the  particular  party  on  whose  behalf  he 
or  she  acts. 

(b)  By  non-attorneys.  An  individual 
may  appear  on  his  or  her  own  behalf.  A 
member  of  a  partnership  may  represent 
the  partnership,  and  an  officer,  director 
or  employee  of  any  government  unit, 
agency,  institution,  corporation  or 
authority  may  represent  that  unit, 
agency,  institution,  corporation  or 
authority.  The  partner,  officer,  director 
or  employee  must  file  with  the  Secretary 
a  written  statement  that  he  or  she  has 
been  duly  authorized  by  the  partnership, 
government  unit,  agency,  institution, 
corporation  or  authority  to  act  on  its 
behalf.  The  ASC  may  require  the 
representative  to  attach  to  the  statement 
appropriate  supporting  documentation, 
such  as  a  corporate  resolution. 

(c)  Conduct  during  proceedings.  All 
participants  in  a  proceeding  shall 
conduct  themselves  with  dignity  and  in 
an  orderly  and  ethical  manner.  The 
attorney  or  other  representative  of  a 
party  shall  make  every  effort  to  restrain 
a  client  from  improper  conduct  in 
connection  with  a  proceeding.  Improper 
language  or  conduct,  refusal  to  comply 
with  directions,  use  of  dilatory  tactics, 
or  refusal  to  adhere  to  reasonable 
standards  of  drderly  and  ethical  conduct 
constitute  grounds  for  immediate 
exclusion  from  the  proceeding  at  the 
direction  of  the  ASC. 

§  1102.23  Formal  requiraments  as  to 
papers  filed. 

(a)  Form.  All  paper  filed  under  this 
subpart  must  be  double-spaced  and 
printed  or  typewritten  on  8y2''xll" 
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paper.  All  copies  shall  be  clear  and 
legible. 

(b)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  a  title 
page,  the  name  of  the  ASC  and  of  the 
filing  party,  the  title  and/or  docket 
number  of  the  proceeding,  and  the 
subject  of  the  particular  paper. 

(c)  Party  names,  signatures, 
certificates  of  service.  All  papers  filed 
must  set  forth  the  name,  address  and 
telephone  number  of  the  attorney  or 
party  making  the  filing,  must  be  signed 
by  the  attorney  or  party,  and  must  be 
accompanied  by  a  certification  setting 
forth  when  and  how  service  has  been 
made  on  all  other  parties. 

(d)  Copies.  Unless  otherwise 
specifically  provided  in  the  notice  of 
proceeding  or  by  the  ASC  during  the 
proceeding,  an  original  and  one  copy  of 
all  documents  and  papers  shall  be 
furnished  to  the  Secretary. 

§  1102.24  Filing  requirements. 

(a)  Filing.  All  papers  filed  with  the 
ASC  in  any  proceeding  shall  be  filed 
with  the  Secretary,  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  NW.,  Suite  200,  Washington, 

DC  20037. 

(b)  Manner  of  filing.  Unless  otherwise 
specified  by  the  ASC,  filing  may  be 
accomplished  by: 

(1)  Personal  service; 

(2)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery:  and 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mail. 

§  1102.25  Service. 

(a)  Methods;  appearing  party.  A 
serving  party,  who  has  made  an 
appearance  under  §  1102.22  of  this 
subpart,  shall  use  one  or  more  of  the 
following  methods  of  service: 

(1)  Personal  service; 

(2)  Delivering  the  papers  to  a  reliable 
conunercial  courier  service,  overnight 
delivery  service,  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery:  and 

(3)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mail. 

(b)  Methods;  non-appearing  party.  If  a 
party  has  not  appeared  in  the 
proceeding  in  accordance  with  S  1102.22 
of  this  subpart,  the  ASC  or  any  other 
party  shall  make  service  by  any  of  the 
following  methods: 

(1)  By  personal  service; 

(2)  By  delivery  to  a  person  of  suitable 
age  and  disa?etion  at  the  party's  last 
known  address; 

(3)  By  registered  or  certified  mail 

addressed  to  the  party’s  last  known 
address;  or  < 


(4)  By  any  other  manner  reasonably 
calculated  to  give  actual  notice. 

(c)  By  the  Subcommittee.  All  papers 
required  to  be  served  by  the  ASC  shall 
be  served  by  the  Secretary  unless  some 
other  person  shall  be  designated  for 
such  purpose  by  the  ASC. 

(d)  By  the  respondent  All  papers  filed 
in  a  proceeding  under  this  subpart  shall 
be  served  by  a  respondent  on  the 
Secretary  and  each  party's  attorney,  or. 
if  any  party  is  not  so  represented,  then 
upon  such  party.  Such  service  may  be 
made  by  any  of  the  appropriate  methods 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

S  1102.26  When  papers  are  deemed  filed 
or  served. 

(a)  Effectiveness.  Filing  and  service 
are  deemed  effective: 

(1)  For  personal  service  or  same-day 
commercial  courier  delivery,  upon 
actual  delivery;  and 

(2)  For  overnight  commercial  delivery 
service.  U.S.  Express  Mail  delivery,  or 
first  class,  registered,  or  certified  mail, 
upon  deposit  in,  or  delivery  to,  an 
appropriate  point  of  collection. 

(b)  Modification.  The  effective  times 
for  filing  and  service  in  paragraph  (a) 
this  section  may  be  modified  by  the  ASC 
in  the  case  of  filing  or  by  agreement  of 
the  parties  in  the  case  of  service. 

S 1102J27  Computing  timo. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  subpart,  the  date  of  the  act.  event  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not 
included.  The  last  day  so  computed  is 
included,  unless  it  is  a  Saturday, 

Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of 
next  day  which  is  not  a  Saturday, 
Sunday  or  Federal  holiday.  Intermediate 
Saturdays,  Simdays,  and  legal  holidays 
shall  be  included  in  the  computation, 
unless  the  time  within  which  the  act  is 
to  be  performed  is  seven  days  or  less.  If 
seven  days  or  less,  intermediate 
Saturdays.  Sundays  and  Federal 
holidays  are  nOt  included. 

(b)  For  service  and  filing  responsive 
papers.  Whenever  a  time  limit  is 
measured  by  a  prescribed  period  from 
the  service  of  any  notice  or  paper,  the 
applicable  time  periods  are  calculated 
as  follows: 

(1)  If  service  is  made  by  first  class, 
registered  or  certified  mail,  add  three 
days  to  the  prescribed  period:  and. 

(2)  If  service  is  made  by  express  mail 

or  overnight  delivery  sendee,  add  one 
day  to  the  prescribed  periods  ' 


9:1102.28  Documents  and  exhibits  In 
proceedings  public. 

Unless  and  until  otherwise  ordered  by 
the  ASC  or  unless  otherwise  provided 
by  statute  or  by  ASC  regxilation,  all 
documents,  papers  and  exhibits  filed  in 
connection  wi^  any  proceeding,  other 
than  those  that  may  be  withheld  from 
disclosure  under  applicable  law.  shall 
be  placed  by  the  Secretary  in  the 
proceeding's  public  file  and  will  be 
available  for  public  inspection  and 
copying  at  the  address  set  out  in 
9  1102.24  above.  ' 

9 1102.29  Conduct  of  proceedings. 

(a)  In  general.  Unless  otherwise 
provided  in  the  notice  of  proceedings,  all 
proceedings  under  this  subpart  shall  be 
conducted  as  hereinafter  provided. 

(b)  Written  Submissions.  All  aspects 
of  the  proceeding  shall  be  conducted  by 
written  submissions  only,  with  the 
exception  of  oral  presentations  allowed 
under  9  1102.36  of  this  subpart. 

,  (c)  Disqualification.  A  subcommittee 
member  who  deems  himself  or  herself 
disqualified  may  at  any  time  withdraw. 
Upon  receipt  of  a  timely  and  sufficient 
affidavit  of  personal  bias  or 
disqualification  of  such  member,  the 
ASC  will  rule  on  the  matter  as  a  part  of 
the  record  and  decision  in  the  case. 

(d)  Use  of  ASC  staff.  Appropriate 
members  of  the  ASC's  staff  who  are  not 
engaged  in  the  performance  of 
investigative  or  prosecuting  functions  in 
the  proceeding  may  advise  and  assist 
the  ASC  in  the  consideration  of  the  case 
and  in  the  preparation  of  appropriate 
dociunents  for  its  disposition. 

(e)  Authority  of  Subcommittee 
Chairperson.  The  Chairperson  of  the 
ASC,  in  consultation  with  other 
members  of  the  ASC  whenever 
appropriate,  shall  have  complete  charge 
of  the  proceeding  and  shall  have  the 
duty  to  conduct  it  in  a  fair  and  impartial 
manner  and  to  take  all  necessary  action 
to  avoid  delay  in  the  disposition  of 
proceedings  in  accordance  with  this 
subpart. 

(0  Conferences.  The  ASC  may  on  its 
own  initiative  or  at  the  request  of  any 
party,  direct  all  parties  or  counsel  to 
meet  with  one  or  more  duly  authorized 
ASC  menibers  or  staff  at  a  specified 
time  and  place,  or  to  submit  to  the  ASC 
or  its  designee,  suggestions  in  writing  for 
the  purpose  of  considering  any  or  all  of 
the  following: 

(1)  Scheduling  of  matters,  including  a 
timetable  for  Uie  information-gathering 
phase  of  the  proceeding; 

(2)  Simplification  and  clarification  of 

the  issues;  /  :  i  *  • 
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(3)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents; 

(4)  Matters  of  which  official  notice 
will  be  taken;  and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  persons  submitting  affidavits 
or  other  documents  and  exhibits  which 
may  be  introduced  into  the  public  file  of 
the  proceeding. 

Such  conferences  will  not  be  recorded, 
but  the  Secretary  shall  place  in  the 
proceedings'  public  file  a  memorandum 
summarizing  the  results  of  the 
conference.  The  memorandum  shall 
control  the  subsequent  course  of  the 
proceedings,  unless  the  ASC  for  good 
cause  modines  those  results  and 
instructs  the  Secretary  to  place  an 
amendatory  memorandum  to  that  effect 
in  the  public  file. 

(g)  Changes  or  extensions  of  time  and 
changes  of  place  of  proceeding.  The 
ASC  at  any  time  may  instruct  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  providing  time  limits 
difl'erent  from  those  specified  in  this 
subpart,  and  may,  on  its  own  initiative 
or  for  good  cause  shown,  change  or 
extend  any  time  limit  prescribed  by  this 
subpart  including  the  date  for  ending 
the  information-gathering  phase  of  the 
proceeding. 

(h)  Call  for  further  briefs,  memoranda, 
statements;  reopening  of  matters.  The 
ASC  may  call  for  the  production  of 
further  information  upon  any  issue,  the 
submission  of  briefs,  memoranda  and 
statements  (together  with  written 
responses),  and,  upon  appropriate 
notice,  may  reopen  any  aspect  of  the 
proceeding  at  any  time  prior  to  a 
decisions  on  the  matter. 

§1102.30  Rules  of  avidence. 

(a)  In  general.  (1)  Except  as  is 
otherwise  set  forth  in  this  section, 
relevant,  material  and  reliable  evidence 
that  is  not  unduly  repetitive  is 
admissible  to  the  fullest  extent 
authorized  by  the  Administrative 
Procedure  Act  and  other  applicable  law. 

(2)  Evidence  that  would  be  admissible 
under  the  Federal  Rules  of  Evidence  is 
admissible  in  a  proceeding  conducted 
under  this  subpart 

(3)  Evidence  that  would  be 
inac^issible  under  the  Federal  Rules  of 
Evidence  may  be  deemed  or  ruled 
admissible  in  a  proceeding  conducted 
imder  this  subpart  if  such  evidence  is 
relevant  material,  reliable  and  not 
unduly  repetitive. 

(b)  Stipulations.  Any  party  may 
stipulate  in  writing  as  to  any  relevant 
matters  of  fact  law,  or  the  authenticity 
of  any  relevant  documents.  The 


secretary  shall  place  such  stipulations  in 
the  public  frle,  and  they  shall  be  binding 
on  the  parties. 

(c)  Official  notice.  Every  matter 
officially  noticed  by  the  ASC  shall 
appear  in  the  public  file,  unless  the  ASC 
determines  that  the  matter  must  be 
withheld  from  public  disclosure  under 
applicable  Federal  law. 

§1102.31  Burden  of  proof . 

The  ultimate  burden  of  proof  shall  be 
on  the  respondent  The  burden  of  going 
forward  with  a  prima  facie  case  shall  be 
on  the  ASC. 

§  1 102.32  Notice  of  Intention  To 
Commence  A  Proceeding. 

The  ASC  shall  instruct  the  Secretary 
or  other  designated  officer  acting  for  the 
ASC  to  publish  in  the  Federal  Register  a 
Notice  of  Intention  To  Commence  A 
Proceeding  ("Notice  of  Intention").  The 
Notice  of  Intention  shall  be  served  upon 
the  party  or  parties  to  the  proceeding. 
The  Notice  of  Intention  shall  state  the 
legal  authority  and  jurisdiction  under 
which  the  proceeding  is  to  be  held;  shall 
contain,  or  incorporate  by  appropriate 
reference,  a  specific  statement  of  the 
matters  of  fact  or  law  constituting  the 
grounds  for  the  proceeding;  and  shall 
state  a  date  no  sooner  than  21  calendar 
days  after  service  of  the  Notice  of 
Intention  is  made  for  termination  of  the 
information-gathering  phase  of  the 
proceeding.  The  ASC  may  amend  a 
Notice  of  Intention  in  any  maimer  and  to 
the  extent  consistent  wi  A  provisions  of 
applicable  law. 

§1102.33  Rebuttal  or  Notice  Not  To 
Contest 

(a)  When  required.  A  party  to  the 
proceeding  may  file  either  a  Rebuttal  or 
a  Notice  Not  to  Contest  the  statements 
contained  in  the  Notice  of  Intention  or 
any  amendment  thereto  with  the 
Secretary  within  15  calendar  days  after 
being  served  with  the  Notice  of 
Intention  or  an  amendment  to  such 
Notice.  The  Secretary  shall  place  the 
Rebuttal  or  the  Notice  Not  To  Contest  in 
the  public  file. 

(b)  Requirements  of  Rebuttal;  effect  of 
failure  to  deny.  A  Rebuttal  filed  under 
this  section  shall  specifically  admit, 
deny  or  state  that  the  party  does  not 
have  sufficient  information  to  admit  or 
deny  each  statement  in  the  Notice  of 
Intention.  A  statement  of  lack  of 
information  shall  have  the  effect  of  a 
denial.  Any  statement  not  denied  shall 
be  deemed  to  be  admitted.  When  a 
party  intends  to  deny  only  a  part  or  a 
qualification  of  a  statement,  the  party 
shall  admit  so  much  of  it  as  is  true  and 
shall  deny  only  the  remainder. 


(c)  Notice  Not  To  Contest.  A  party 
filing  a  Notice  Not  To  Contest  the 
statement  of  fact  set  forth  in  the  Notice 
of  Intention  shall  constitute  a  waiver  of 
the  party’s  opportunity  to  rebut  the  facts 
alleged,  and  together  with  the  Notice  of 
Intention  and  any  referenced 
documents,  will  provide  a  record  basis 
on  which  the  ASC  shall  decide  the 
matter.  The  filing  of  a  Notice  Not  To 
Contest  shall  not  constitute  a  waiver  of 
the  right  of  such  party  to  a  judicial 
review  of  the  ASCs  decision,  findings 
and  conclusions. 

(d)  Effect  of  failure  to  file  Rebuttal  or 
Notice  Not  To  Contest  Failure  of  a 
party  to  file  a  response  required  by  this 
section  within  the  time  provided  shall 
constitute  a  waiver  of  the  party's 
opportunity  to  rebut  and  to  contest  the 
statements  in  the  Notice  of  Intention 
and  shall  constitute  authorization  for  the 
ASC,  without  further  notice  to  the  party, 
to  find  the  facts  to  be  as  presented  in  the 
Notice  of  Intention  and  to  file  with  the 
Secretary  a  decision  containing  such 
findings  and  appropriate  conclusions. 
The  ASC,  for  good  cause  shown,  may 
permit  the  filing  of  a  Rebuttal  After  the 
prescribed  time. 

§1102.34  Brief  s,  memoranda  and 
statements. 

Until  the  end  of  the  information- 
gathering  phase  of  the  proceeding,  any 
party  may  file  with  the  Secretary  a 
written  brief,  memorandum  or  other 
statement  providing  factual  data  and 
policy  and  legal  arguments  regarding  the 
matters  set  out  in  Ae  Notice  of 
Intention.  The  filing  party  shall 
simultaneously  serve  other  parties  to  the 
proceeding  with  a  copy  of  the  document. 
No  later  than  ten  calendar  days  after 
such  service,  any  party  may  file  with  the 
Secretary  a  written  response  to  the 
document  and  must  simultaneously 
serve  a  copy  thereof  on  the  other  parties 
to  the  proceeding.  The  Secretary  will 
receive  documents  and  responses  and 
will  place  them  in  the  public  file. 

§  1102.35  OpportUfdty  for  informal 
setdemant 

Any  party  may  at  any  time  submit  to 
the  Secretary,  for  consideration  by  the 
Subcommittee,  written  offers  or 
proposals  for  settlement  of  a  proceeding, 
without  prejudice  to  the  rights  of  the 
parties.  No  offer  or  proposal  shall  be 
included  in  the  proceeding's  public  file 
over  the  objection  of  any  paiiy  to  such 
proceeding.  Tliis  paragraph  shall  not 
preclude  settlement  of  any  proceeding 
by  the  filing  of  a  Notice  Not  To  Contest 
as  provided  in  paragraph  (c)  of  §  1102.33 
or  by  the  submission  of  the  case  to  the 
ASC  on  a  stipulation  of  facts. 
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§  1 1 02.36  Oral  Presentations. 

(a)  In  general.  An  oral  presentation 
shall  be  considered  as  an  opportunity  to 
offer,  emphasize  and  clarify  the  facts, 
polices  and  laws  concerning  the 
proceeding.  A  party  does  not  have  a 
right  to  an  oral  presentation. 

(b)  Method  and  time  of  request. 
Between  the  conunencement  of  the 
proceeding  and  seven  calendar  days 
before  the  end  of  the  information¬ 
gathering  phase,  any  party  to  the 
proceeding  may  file  with  the  Secretary  a 
letter  requesting  that  the  Secretary 
schedule  an  opportunity  for  the  party  to 
give  an  oral  presentation  to  the  ASC. 
That  letter  shall  include  the  reasons 
why  an  oral  presentation  is  necessary. 

(c)  ASC  processing.  The  Secretary 
must  promptly  forward  the  letter  request 
to  the  Chairman  of  the  ASC.  The 
Chairman,  after  informally  contacting 
other  ASC  members  and  the  ASC’s 
senior  staff  for  their  views,  will  instruct 
the  Secretary  to  forward  a  letter  to  the 
party  either: 

(1)  Scheduling  a  date  and  time  for  the 
oral  presentation;  or 

(2)  Declining  the  request  and 
providing  the  reasons  therefor.  The 
party’s  letter  request  and  the  ASC’s 
response  will  be  included  in  the 
proceeding’s  public  file. 

(d)  Procedure  on  presentation  day.  On 
the  appropriate  date  and  time,  the  party 
or  his  or  her  attorney  (if  any)  will  make 
the  oral  presentation  before  the  ASC. 
Any  ASC  member  may  ask  the  party  or 
the  attorney,  as  the  case  may  be, 
pertinent  questions  relating  to  the 
content  of  the  oral  presentation.  Oral 
presentations  will  not  be  recorded  or 
otherwise  transcribed.  The  Secretary 
must  enter  promptly  into  the 
proceeding’s  public  Tile  a  memorandum 
summarizing  the  subjects  discussed 
during  the  oral  presentation. 

§  1 102.37  Decision  of  the  Subcommittee 
and  judlciai  review. 

At  a  reasonable  time  after  the  end  of 
the  information-gathering  phase  of  the 
proceeding,  but  not  exceeding  45 
calendar  days,  the  ASC  shall  issue  a 
final  decision  in  the  matter  and  shall 
cause  the  decision  to  be  published 
promptly  in  the  Federal  Register.  The 
Secretary  shall  serve  the  decision  upon 
the  parties  promptly,  shall  place  it  in  the 
proceeding’s  public  file  and  shall  furnish 
it  to  such  other  persons  as  the  ASC  may 
direct.  Pursuant  to  the  provisions  of 
chapter  7  of  title  5  of  the  U.S.  Code  and 
section  1118(c)(3)  of  title  XI  of  FIRREA 
(12  U.S.C.  3348(c)(3)),  a  final  decision  of 
the  ASC  is  a  prerequisite  to  seeking 
judicial  review. 


§  1 102.38  Compliance  activities. 

(a)  Where,  from  complaints  received 
from  members  of  the  public, 
communications  from  Federal  or  State 
agencies,  examination  of  information 
made  by  the  ASC,  or  otherwise,  it 
appears  that  a  person  has  violated,  is 
violating  or  is  about  to  violate  title  XI  of 
FIRREA  or  the  rules  or  regulations 
thereunder,  the  ASC  staff  may 
commence  an  informal,  preliminary 
inquiry  into  the  matter.  The  ASC,  in  its 
discretion,  may  determine  to  commence 
a  formal  investigation  respecting  the 
matter  and  shall  instruct  the  Secretary 
to  create  a  public  file  for  the  formal 
investigation.  The  Secretary  shall  place 
in  that  file  a  memorandum  naming  the 
person  or  persons  subject  to  the 
investigation  and  the  statutory  basis  for 
the  investigation. 

(b)  Unless  otherwise  instructed  by  the 
ASC  or  required  by  law,  the  Secretary 
shall  ensure  that  all  other  papers, 
documents  and  materials  gathered  or 
submitted  in  connection  with  the 
investigation  are  non-public  and  for 
ASC  use  only. 

(c)  Persons  who  become  involved  in 
preliminary  or  formal  investigations 
may,  on  their  own  initiative,  submit  a 
written  statement  to  the  Secretary 
setting  forth  their  interests,  positions  or 
views  regarding  the  subject  matter  of 
the  investigation.  Upon  request,  the 
staff,  in  its  discretion,  may  advise  such 
persons  of  the  general  nature  of  the 
investigation,  including  the  indicated 
violations  as  they  pertain  to  them  and 
the  amount  of  time  that  may  be 
available  for  preparing  and  submitting 
such  a  statement  prior  to  the 
presentation  of  a  staff  recommendation 
to  the  ASC.  In  the  event  a 
recommendation  for  the  commencement 
of  a  proceeding  is  presented  by  the  staff, 
the  Secretary  shall  place  any  such 
statement  in  the  public  file  of  the 
proceeding. 

(d)  In  instances  where  the  staff  has 
concluded  its  investigation  of  a 
particiilar  matter  and  has  determined 
that  it  will  not  recommend  the 
commencement  of  a  proceeding  against 
a  person,  the  staff,  in  its  discretion,  may 
advise  the  party  that  its  investigation 
has  fieen  terminated.  Such  advice,  if 
given,  must  in  no  way  be  construed  as 
indicating  that  the  party  has  been 
exonerated  or  that  no  action  may 
ultimately  result  from  the  staffs 
investigation  of  the  particular  matter. 

§  1 102.39  Duty  to  cooperate. 

In  the  course  of  its  investigations  and 
proceedings,  the  ASC  (and  its  staff,  with 
appropriate  authorization)  must  provide 
parties  or  persons  ample  opportunity  to 


work  out  problems  by  consent,  by 
settlement,  or  in  some  other  manner. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Dated:  March  18, 1992. 

Fred  D.  Finke, 

Chairman. 

[FR  Doc.  92-6729  Filed  3-23-02;  8:45  am] 
BILUNQ  CODE  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  143;  46  CFR  Part  2 

[CGD  91-030) 

RIN  2115-AD78 

Direct  User  Fees  for  Inspection  or 
Examination  of  U.S.  and  Foreign 
Commercial  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Notice:  reopening  of  the  public 
comment  period  and  schedule  of  public 
hearings. 

SUMMARY:  On  December  18, 1991,  the 
Coast  Guard  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  or  examination  of  U.S.  and 
foreign  commercial  vessels.  Numerous 
individuals  have  requested  additional 
time  to  comment  on  the  proposed 
rulemaking;  others  have  requested  that 
the  Coast  Guard  hold  public  hearings.  In 
response  to  these  requests,  the  Coast 
Guard  has  decided  to  reopen  the 
comment  period  and  to  hold  nine  public 
hearings  on  this  proposal  at  the 
locations  specified  in  SUPPLEMENTARY 
INFORMATION  below. 

DATES:  Written  comments  must  be 
received  on  or  before  May  18, 1992.  The 
dates  of  the  public  hearings  are  April  13, 
April  14,  April  17.  April  20,  April  22, 
April  24,  April  27,  April  28, 1^2  and 
May  1, 1992  as  further  explained  in 
SUPPLEMENTARY  INFORMATION  below. 
ADDRESSES:  Written  comments  may  be 
either  mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406) 
(CGD  91-030),  U.S.  Coast  Guard 
'  Headquarters.  2100  Second  Street  SW„ 
Washington.  DC  20593-0001,  or 
delivered  to  room  3406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  telephone  no. 
(202) 267-1477. 

The  Executive  Secretary  maintains 
the  publid  docket  for  this  rulemaking. 
Comments  received  will  become  part  of 
the  docket  and  will  be  available  for 
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inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington,  DC  20593-0001. 

Public  hearings  on  the  proposed  rule 
will  be  held  in  Baltimore,  MD;  Secaucus, 
N};  Boston,  MA;  Miami,  FL;  New 
Orleans,  LA;  Chicago,  IL;  Seattle,  WA; 
San  Francisco,  CA;  and  San  Diego,  CA. 
The  date  and  location  of  each  public 
hearing  are  specified  in  SUf>PLEMENTARY 
INFORMATION  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Jack  Kelly, 

Office  of  Marine  Safety,  Security  and 
Environmental  Protection  (G-MP-1), 
room  2420,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  telephone 
no.  (202)  267-0009. 

SUPPLEMENTARY  INFORMATION; 

Request  for  Comments 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  18, 1991  (56  FR  65786),  the 
Coast  Guard  invited  and  encouraged 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments, 
including  written  data,  views,  or 
arguments.  Several  individuals 
requested  an  extension  of  the  comment 
period,  citing  the  fact  that  members  of 
the  merchant  marine  are  often  away 
from  their  home  port  for  30  days  or 
more.  Others  commented  on  the 
difficulty  of  studying  the  proposed  rule 
and  providing  meaningful  comments 
within  the  original  60  day  public 
comment  period.  Extending  the 
comment  period  will  allow  the  Coast 
Guard  to  gather  additional  information 
which  will  be  helpful  in  developing  this 
rulemaking.  Thus,  the  comment  period  is 
reopened  effective  March  24, 1992.  The 
comment  period  will  close  on  May  18. 
1992. 

Persons  desiring  to  submit  written 
comments  should  include  their  name 
and  address;  identify  this  rulemaking 
(CGD  91-030)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies;  and  a  reason  for  each  comment. 
Persons  desiring  acknowledgment  that 
their  comments  were  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  The  proposed  rule 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  on  or  before  the  closing  date  of 
the  comment  period,  including  those 
received  between  February  18. 1992  and 
the  date  of  this  notice,  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

Public  Hearings 

The  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Re^ster  on 
December  18. 1991  (56  FR  65786)  stated 


that  the  Coast  Guard  did  not  plan  to 
hold  public  hearings.  Numerous 
comments  requested  that  the  Coast 
Guard  hold  public  hearings,  stating  that 
the  Coast  Guard  possessed  inadequate 
information  upon  which  to  predict  the 
economic  impact  of  the  proposed  fees  on 
certain  classes  of  vessels. 

Because  those  comments  indicated 
that  oral  presentations  would  provide 
information  which  would  benefit  the 
proposed  rulemaking,  the  Coast  Guard 
has  decided  that  it  will  hold  public 
hearings  at  the  locations  and  times 
specified  below.  Each  of  the  public 
hearings  will  begin  at  10  a.m.  and  end  at 
5  p.m.,  or  earlier,  provided  that  all  those 
individuals  desiring  to  speak  have  been 
heard. 

These  public  hearings  are  being  held 
to  permit  the  public  to  present  their 
views  orally  on  the  regulatory  proposal, 
suggest  alternative  actions,  and  provide 
supportive  information  documenting 
their  positions.  The  Coast  Guard  is 
particularly  interested  in  the  expected 
impact  of  ^e  proposed  rule  on  small 
entities  and  requests  that  the  following 
data,  to  the  extent  available,  be 
provided:  the  number  of  vessels  owned; 
the  length  of  each  vessel  owned;  the 
number  of  passengers  for  which  each 
vessel  is  certificated;  the  route  of  each 
vessel;  gross  annual  receipts;  annual 
salaries;  annual  expenses;  average 
revenue  days  per  year;  the  number  of 
days  each  vessel  is  typically  operated 
annually;  and  the  average  number  of 
trips  per  vessel  per  day. 

Submission  of  a  written  statement  is 
encouraged.  Any  person  may  appear 
and  be  heard  at  these  public  hearings. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the  Coast 
Guard  contact  person  assigned  to  the 
respective  hearing  date  and  location 
listed  below,  indicating  the  amount  of 
speaking  time  desired.  Depending  upon 
the  number  of  scheduled  speakers,  it 
may  be  necessary  to  limit  the  amount  of 
time  allocated  to  each  person.  Any 
limitation  on  the  amount  of  time 
allocated  will  be  announced  at  the 
beginning  of  each  public  hearing. 

The  public  hearing  schedule  is  as 
follows: 

— ^Baltimore,  Maryland:  10  a.m.  to  5  p.m.: 
Monday,  April  13, 1992  at  the  Hyatt 
Regency  Baltimore,  300  Light  Street, 
Baltimore,  MD  21201;  Telephone  No. 
(410)  528-1234;  Coast  Guard  point  of 
contact  and  telephone  number:  Shirley 
Boone.  (410)  962-5122. 

— Secaucus,  New  Jersey:  10  a.m.  to  5 
p.m.;  Tuesday,  April  14, 1992  at  the 
Meadowlands  Hilton  Hotel,  2  Harmon 
Plaza,  Secaucus,  NJ  07094;  Telephone 
No.  (800)  445-8667;  Coast  Guard  point 


of  contact  and  telephone  number 
Lieutenant  Commander  John  O'Brien. 
(212)  668-7494; 

— Boston.  Massachusetts;  10  a.m.  to  5 
p.m.;  Friday,  April  17, 1992  at  the 
Black  Falcon  Terminal,  1  Black  Falcon 
Avenue,  Boston,  MA  02110;  Coast 
Guard  point  of  contact  and  telephone 
number:  Lieutenant  commander  Paul 
Von  Protz,  (617)  223-8130. 

— Miami,  Florida:  10  a.m.  to  5  p.m.; 
Monday,  April  20, 1992  at  the  Hyatt 
Regency  Hotel  Miami,  400  Southeast 
2nd  Avenue.  Miami.  FL  33131; 
Telephone  No.  (800)228-9290;  Coast 
Guard  point  of  contact  and  telephone 
number:  Lieutenant  Commander  Terry 
Steinford,  (305)  536-5651. 

— New  Orleans,  Louisiana;  10  a.m.  to  5 
p.m.;  Wednesday,  April  22, 1992  at  the 
Doubletree  Hotel,  300  Canal  Street, 
New  Orleans,  LA,  70130;  Telephone 
No.  (504)  581-1300:  Coast  Guard  point 
of  contact  and  telephone  number: 
Lieutenant  Commander  Ken  Parris, 
(504)  682-6271. 

— Chicago,  Illinois;  10  a.m.  to  5  p.m.; 
Friday.  April  24. 1992  at  the  Chicago 
O’Hare  Howard  Johnson,  8201  W. 
Higgins  Road,  Chicago.  IL  60631; 
Telephone  No.  (312)  693-2323;  Coast 
Guard  point  of  contact  and  telephone 
number:  Laura  Halberstadt,  (312)  353- 
1229. 

— Seattle,  Washington:  10  a.m.  to  5  p.m.: 
Monday,  April  27, 1992  at  the  NOAA 
Sand  Point  Western  Regional  Center. 
Building  9,  7600  Sand  Point  Way,  NE, 
Seattle.  WA  98115;  Coast  Guard  point 
of  contact  and  telephone  numben 
Lieutenant  Commander  Alex  Munoz. 
(206)  553-1711. 

— San  Francisco,  California;  10  a.m.  to  5 
p.m.;  Tuesday,  April  28, 1992  at  the 
Clarion  Hotel  San  Francisco  Airport. 
401  East  Millbrae  Avenue,  Millbrae, 
CA  94030;  Telephone  No.  (415)  692- 
6363;  Coast  Guard  point  of  contact 
and  telephone  number:  Lieutenant 
Commander  Bob  Shilland,  (213)  499- 
5335. 

— San  Diego.  California;  10  a.m.  to  5 
p.m.:  Friday,  May  1, 1992,  at  the 
Sheraton  Harbor  Island  Hotel,  1380 
Harbor  Island  Drive.  San  Diego,  CA 
92101;  Telephone  No.  (619)  291-2900: 
Coast  Guai^  point  of  contact  and 
telephone  number:  Lieutenant 
Commander  Bob  Shilland.  (213)  499- 
5335. 

Dated:  March  19. 1992. 

A.  E.  Henn, 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

[FR  Doc.  92-6781  Piled  3-23-92;  6:45  am| 

MIXING  CODE  4aiO-14-M 
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POSTAL  SERVICE 
39  CFR  Part  20 

Proposed  Changes  in  International 
Priority  Airmail  (iPA)  Service 

agency:  Postal  Service. 
action:  Proposed  changes  in 
International  Priority  Airmail  service. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 
proposing  to  change  the  eligibility 
requirements  for  IPA  service  to  require  a 
mailing  to  weigh  at  least  10  pounds  to 
quality  for  the  service. 

DATES:  Comments  on  the  proposed 
change  must  be  received  on  or  before 
April  23, 1992. 

ADDRESSES:  Director,  Office  of  Rates, 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  DC 
20280-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
room  1140,  475  L’Enfant  Plaza,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Alepa  (202)  268-2650. 
SUPPLEMENTARY  INFORMATION: 

International  Priority  Airmail  (IPA) 
service  is  as  fast  as  or  faster  than 
regular  international  airmail  service  and 
is  available  to  bulk  mailers  of  LC  and 
AO  items  to  all  foreign  countries  except 
Canada.  At  present,  a  mailing  must 
consist  of  either  10  pounds  or  200  pieces 
to  qualify  for  IPA  service. 

As  of  April  4, 1992,  the  Postal  Service 
will  offer  IPA  service  at  both  worldwide 
(nonpresorted)  and  zoned  (presorted) 
rates.  The  zoned  rate  option,  which  has 
three  rate  groups  consisting  of 
destination  countries  employing 
common  terminal  dues  systems,  requires 
a  minimum  of  10  pounds  to  a  single  rate 
group  to  qualify  for  the  zoned  rate  for 
that  rate  group.  In  contrast,  the 
worldwide  rate  option  is  available  to 
mailings  that  simply  meet  the  eligibility 
requirements  for  IPA  service.  Whatever 
portion  of  an  IPA  mailing  that  does  not 
meet  the  zoned  rates'  qualifying 


minimum  must  be  sent  at  the  worldwide 
rate. 

The  IPA  rate  structure  reflects  the 
cost  savings  that  come  from  the  Postal 
Service's  handling  bulk  mailings  rather 
than  individual  items.  In  general,  for 
nonpresorted  IPA  mail,  those  cost 
savings  are  a  function  of  both  the  weight 
and  the  density  of  a  particular  mailing. 
However,  the  current  lO-pound-or-200- 
piece  qualifying  minimum  fails  to 
recognize  that  high-density  IPA  mailings 
are  proportionately  more  costly  to  the 
Postal  ^rvice  than  lower-density 
mailings.  Thus,  for  instance,  a  2-pound 
mailing  consisting  of  200  very 
lightweight  items  could  qualify  for  the 
service  even  though  the  Postal  Service's 
costs  to  deliver  such  a  high-density 
mailing  might  approach  its  costs  to 
deliver  the  same  200  items  if  they  were 
deposited  individually. 

In  order  to  avoid  having  such  mailings 
qualify  for  IPA  ser\'ice,  the  Postal 
Service  is  proposing  to  adopt  a  flat  10- 
pound  qualifying  minimum.  The  Postal 
Service  believes  that  a  qualifying 
minimum  based  solely  on  weight  would 
be  more  consistent  with  the  rationale  for 
IPA  service  than  the  current  qualifying 
minimum.  Further,  as  the  proposed 
minimum  would  be  equivalent  to  the 
minimum  that  the  Postal  Service 
established  for  the  zoned  rate  option, 
mail  preparation  and  verification  would 
be  simplified. 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  proposed 
change. 

Authority:  39  U.S.C.  407, 410. 

Stanley  F.  Mires, 

Assistant  Genera]  Counsel,  Legislative 
Division. 

[FR  Doc.  92-6690  Filed  3-23-92;  8:45  am] 
BiLUNO  cooc  nie-ia-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1035 

[Ex  Parte  No.  495] 

Bills  Of  Lading 

agency:  Interstate  Commerce 
Commission. 

action;  Proposed  rulemaking; 
reestablishment  of  a  comment  due  date. 

summary:  By  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  30, 1991,  58  FR 
67269,  the  Commission  proposed  to 
vacate  its  prescription  of  railroad  and 
water  carrier  uniform  bills  of  lading  and 
livestock  contracts.  Comments  were 
requested  by  February  13, 1992,  but  a 
notice  published  in  the  Federal  Register 
on  February  12, 1992,  57  FR  5123,  stayed 
that  due  date  pending  consideration  of  a 
petition  seeking  expansion  of  the 
rulemaking.  That  petition  has  now  been 
denied  and  a  new  comment  due  date  is 
established. 

dates:  Comments  are  due  by  April  17, 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  495,  to:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Conunission,  Washington, 

DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  927-56K),  [TDD 
for  hearing  impaired:  (202)  927-5721]. 

Decided:  March  17. 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L  Strickland,  )r.. 

Secretory. 

[FR  Doc.  92-6756  Filed  3-23-92:  8:45  am] 
BIUINQ  CODE  7035-01-M 
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proposed  rules  that  are  applicable  to  the 
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applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  92-001N] 

Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Workshop:  Solicitation 
of  Participants 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  intends  to 
facilitate  the  meat  and  poultry 
industries'  development  of  generic 
model  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  plans.  This 
notice  solicits  participation  by  technical 
experts  from  the  meat  and  poultry 
industries  at  the  workshop  on  Swine 
Slaughter  (market  hogs).  This  workshop 
will  be  held  March  31  through  April  2, 
1992,  at  the  Hyatt  Regency,  Minneapolis, 
Minnesota. 

DATES:  Interested  participants  for  the 
workshop  on  Swine  Slaughter  (market 
hogs)  should  supply  the  requested 
information  no  later  than  March  27, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dorothy  Stringfellow,  Acting 
Director,  HACCP  Special  Team,  United 
States  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  room 
2915,  South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  29250,  (202)  690-2087. 
SUPPLEMENTARY  INFORMATION;  FSIS 
recognizes  the  merits  of  HACCP  as  a 
system  for  sanitation  and  process 
control.  The  industries  have  expressed 
an  interest  in  incorporating  HACCP  into 
the  production  of  meat  and  poultry 
products.  It  is  the  intention  of  FSIS  to 
facilitate  the  industries'  development  of 
generic  HACCP  models  at  product 
specific  workshops.  For  this  purpose, 
technical  experts  from  the  meat  and 
poultry  industries  are  being  sought  to 


work  on  the  development  of  a  generic 
HACCP  model  for  Swine  Slaughter 
(market  hogs).  Individuals  or  companies 
volunteering  to  participate  in  the 
development  of  the  model  during  the 
workshop  need  not  have  previous 
experience  in  HACCP-based  operations. 
In  fact,  it  is  desirable  to  include  firms 
with  varying  degrees  of  prior  HACCP 
experience. 

The  workshop  on  Swine  Slaughter 
(market  hogs)  will  be  held  on  March  31 
through  April  2, 1992,  at  the  Hyatt 
Regency,  1300  Nicollet  Mall, 

Minneapolis,  Minnesota  55403. 

Anyone  interested  in  participating  in 
the  workshop  on  Swine  Slaughter 
(market  hogs)  should  submit  a  written 
request  noting  the  following: 

(1)  Organization  affiliation,  i.e., 
national  and/or  local  trade 
associations(s),  if  any; 

(2)  Company,  corporation,  or 
independent  operation  represented  by 
participant; 

(3)  Plant  size,  i.e.,  small,  medium,  or 
large;  and 

(4)  Major  product  lines  and 
approximate  volumes. 

The  number  of  industry  participants 
involved  in  the  development  of  the 
generic  HACCP  models  may  have  to  be 
limited.  If  anyone  is  interested  in 
'  participating  in  the  workshop  on  Swine 
Slaughter  (market  hogs)  and/or 
receiving  technical  information  on  the 
Agency's  HACCP  initiative,  please 
submit  written  requests  to  Dr.  Doruthy 
Stringfellow  at  the  above  address. 

The  workshop  on  Swine  Slaughter 
(market  hogs)  will  also  be  open  to  the 
public  for  observation.  Space  available 
for  observers  may  be  limited  and  seating 
will  be  based  on  a  first  come,  first 
served  basis.  Therefore,  those  desiring 
to  attend  the  workshop  as  observers  are 
asked  to  submit  requests  in  writing, 
indicating  the  following; 

(1)  Name,  address,  and  phone  number; 
and 

(2)  Name  of  company  or  corporation 
the  observer  is  representing,  if 
applicable. 

Observers  will  be  given  an 
opportunity  to  conunent  during  the 
course  of  the  workshop  session. 

There  is  no  registration  fee,  but 
transportation  and  per  diem  expenses 
must  be  borne  by  the  participant  or  his/ 
her  sponsor. 


Done  at  Washington,  DC,  on:  March  16, 
1992. 

H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doa  92-6692  Filed  3-23-92;  8:45  am) 
ntUNQ  CODE  3410-DM-M 


Office  of  the  Secretary 

Establishment  of  the  Alternative 
Agricultural  Research  and 
Commercialization  Board  and  the 
Alternative  Agricultural  Research  and 
Commercialization  Center 

agency:  Department  of  Agriculture. 

ACTION:  Notice  of  establishment  of  the 
Alternative  Research  and 
Commercialization  Board  and  the 
Alternative  Agricultural  Research  and 
Commercialization  Center. 


This  notice  advises  of  the 
establishment  of  the  Alternative 
Agricultural  Research  and 
Commercialization  Board  (Board)  within 
the  Department  of  Agriculture  (USDA) 
and  the  establishment  of  the  Alternative 
Agricultural  Research  and 
Commercialization  Center  (Center) 
within  USDA  in  accordance  with  the 
Alternative  Agricultural  Research  and 
Commercialization  Act  of  1990  (AARC 
Act),  7  U.S.C.  5901  et  seq. 

The  Board  shall  consist  of  nine 
members  appointed  by  the  Secretary  of 
Agriculture  (Secretary).  The  Board 
responsibilities  include  the  following: 
General  supervision  and  policy  control 
of  the  Center  and  Regional  Centers: 
determination  of  high  priority 
commercialization  areas  to  receive 
assistance  under  the  AARC  Act: 
reviewing  any  grant,  contract, 
cooperative  agreement,  or  financial 
assistance  transaction  entered  into  by 
the  Center;  rendering  of  final  decisions, 
by  majority  vote,  on  whether  and  how  to 
provide  assistance  to  an  applicant; 
establishment  of  program  policy, 
objectives,  research  and  development, 
and  commercialization  priorities  to 
implement  the  AARC  Act,  through  a 
process  of  public  hearings;  development 
and  establishment  of  a  budget  plan  and 
a  long-term  operating  plan  to  implement 
the  AARC  Act;  and  such  other  duties  as 
necessary  to  implement  the  AARC  Act, 

The  Center  shall  be  operated  as  an 
independent  entity  within  USDA  under 
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the  general  supervision  and  policy 
control  of  the  Secretary.  The  Center 
shall  be  headed  by  a  Director  to  be 
appointed  by  the  Board  and  approved 
by  the  Secretary. 

The  Center  shall  have  the  authority  to: 
Make  grants  to,  and  enter  into 
cooperative  agreements  and  contracts 
with,  eligible  applicants  for  research, 
development,  and  demonstration 
projects  in  accordance  with  the  AARC 
Act;  make  loans,  interest  subsidy 
payments,  and  repayable  grants  and 
invest  venture  capital  in  accordance 
with  the  AARC  Act;  collect  and 
disseminate  information  about  State, 
regional,  and  local  commercialization 
projects;  search  for  new  nonfood, 
nonfeed  products  that  may  be  produced 
from  agricultural  commodities  and  for 
processes  to  produce  such  products; 
administer,  maintain,  and  dispense 
funds  from  the  Alternative  A^cultural 
Research  and  Commercialization 
Revolving  Fund  to  facilitate  the  conduct 
of  activities  under  the  AARC  Act;  and 
engage  in  other  activities  incident  to 
carrying  out  its  functions. 

Dated:  March  18, 1992. 

Edward  Madigan, 

Secretary  of  Agriculture. 

[FR  Doc.  92-6709  Filed  3-23-92;  8:45  amj 
BILUNQ  CODE  341(M)1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
to  the  California  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  9  a.m.  and  adjourn  at  12 
noon,  on  April  11, 1992  at  the  Radisson 
Hotel,  1433  Camino  Del  Rio,  San  Diego, 
California  92108.  The  purpose  of  the 
meeting  is  to  update  the  Conunittee  on 
the  border  violence  project  and  review 
other  Committee  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  C. 
Carney  or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  TDD  (213)  894-0508.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  E)C,  March  18, 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-6709  Filed  3-23-92;  8:45  am] 

BILUNQ  CODE  SSSS-OI-W 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OM6  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Broadwoven  Fabrics  (Gray). 

Form  Numbeifs):  MQ22T. 

Agency  Approval  Number  0607-0625. 

Type  of  Request"  Revision  of  a 
currently  approved  collection. 

Burden:  1,400  hours. 

Number  of  Respondents:  393. 

Avg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  This  survey  is  part  of 
the  Census  Bureau's  Current  Industrial 
Reports  Program  which  measures 
production  of  various  manufactured 
products.  Census  conducts  this  survey 
quarterly  to  gather  information  on  the 
level  of  production  of  selected 
broadwoven  fabrics.  The  interagency 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  uses  the 
data  resulting  from  this  collection  to 
monitor  potential  market  disruptions 
resulting  from  trade  in  the  gray 
broadwoven  fabric  £u%as.  Other 
government  agencies,  trade 
associations,  and  business  firms  use 
these  data  for  making  production, 
investment,  and  trade  policy  decisions. 
We  are  requesting  clearance  for  a 
shortened  version  of  the  quarterly 
questionnaire  which  we  will  send 
annually  to  small  companies  in  an  effort 
to  to  reduce  burden. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  small 
businesses  or  organizations. 

Frequency:  Quarterly  and  annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  1992  Census  of  Govemments- 
Property  Values  Survey. 

Form  Numbeifs):  GP-31. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  66,667  hours. 

Number  of  Respondents:  200,000. 

Avg  Hours  Per  Response:  20  minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  in  conjunction 
with  the  1992  Census  of  Governments. 


We  will  collect  information  fix)m  buyers 
or  sellers  of  real  property  on  sales  price 
and  other  sales  characteristics.  From 
this  data  and  information  on  assessed 
values,  which  we  will  obtain  from  public 
records  of  transfers  available  from 
recording,  assessing,  or  other  offices  in 
the  local  area,  we  will  develop 
assessment-sales  price  ratios,  which 
will  in  turn  be  used  to  produce  estimates 
of  real  property  values.  State  and  local 
officials  use  the  data  to  compare 
assessment  performance  of  and  between 
jimisdictions  within  their  states.  The 
data  will  be  presented  as  a  major 
component  of  the  Census  Bureau’s 
report.  Taxable  Property  Values  and 
Assessment /Sales  Price  Ratios. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  five  years. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  1992  Economic  Censuses- 
General  Schedule. 

Form  Number(s):  NC-0923. 

Agency  Approval  Number  None. 

Type  of  Request  New  collection. 

Burden:  75,000  hours. 

Number  of  Respopdents:  300,000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  as  part  of  the 
economic  censuses.  We  will  contact 
approximately  300,000  unclassified 
businesses  in  order  to  assign  them  4- 
digit  Standard  Industrial  Classification 
(SIC)  codes  and  obtain  current 
information  on  their  physical  location. 
These  businesses  remain  unclassified 
because  of  insufficient  information 
reported  to  the  Internal  Revenue 
Service.  They  must  be  assigned  SIC 
codes  in  order  to  provide  detailed 
industry  data  for  the  1992  Economic 
Censuses  and  the  Standard  Statistical 
Establishment  List.  The  Census  Bureau 
has  contracted  with  the  Bureau  of  Labor 
Statistics  to  receive  classification 
information  for  unclassified  businesses. 
However,  after  these  efforts  and  our 
further  attempts  to  assign  these 
businesses  SIC  codes  based  on  their 
company  name  there  are  still 
approximately  300,000  unclassified 
businesses  on  the  1992  Economic 
Censuses  mailing  list.  These  are  the 
businesses  to  be  contacted  in  this 
survey.  The  collection  of  this 
information  will  improve  the  acouacy 
and  reliability  of  both  the  industry  and 
geographic  classification  in  the  1992 
Economic  Censuses,  which  constitute 
the  primary  source  of  facts  about  the 
structure  and  functioning  of  key  sectors 
of  oiu*  economy. 
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Affected  Public:  Businesses  or  other 
for-proHt  organizations,  small 
businesses  or  organizations. 

Frequency:  Every  five  years. 
Respondent’s  Obligation:  Mandatory. 
OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  1992  Economic  Censuses- 
Classification  Report. 

Form  Numbeifs):  NC-9928. 

Agency  Approval  Number:  None. 

Type  of  Request  New  collection. 
Burden:  9,166  hours. 

Number  of  Respondents:  55,000. 

Avg  Hours  Per  Response:  10  minutes. 
Needs  and  Uses:  The_  Census  Bureau 
will  conduct  this  survey  as  part  of  the 
economic  censuses.  We  will  contact 
approximately  50,000  partially  classified 
businesses  in  order  to  assign  them 
complete  4-digit  Standard  Industrial 
Classification  (SIC)  codes  and  obtain 
current  information  on  their  physical 
location.  These  businesses  remain 
partially  classified  because  of 
insufficient  information  reported  to  the 
Internal  Revenue  Service.  They  must  be 
assigned  complete  SIC  codes  in  order  to 
provide  detailed  industry  data  for  the 
1992  Economic  Censuses  and  the 
Standard  Statistical  Establishment  List. 
The  Census  Bureau  has  contracted  with 
the  Bureau  of  Labor  Statistics  to  receive 
classification  information  for  partially 
classified  businesses.  However,  after 
these  efforts,  there  are  still 
approximately  50,000  partially  classified 
businesses  on  the  1992  Economic 
Censuses  mailing  list.  These  are  the 
businesses  to  be  contacted  in  this 
survey.  The  collection  of  this 
information  will  improve  the  accuracy 
and  reliability  of  both  the  industry  and 
geographic  classification  in  the  1992 
Economic  Censuses,  which  constitute 
the  primary  source  of  facts  about  the 
structure  and  functioning  of  key  sectors 
of  our  economy. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  small 
businesses  or  organizations. 

Frequency:  Every  five  years. 
Respondent’s  Obligation:  Mandatory. 
OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation-Data  Users  Evaluation 
Study. 

Form  Numbeifs):  SSDU-1. 

Agency  Approval  Number:  None. 
Type  of  Request  New  collection. 
Burden:  50  hours. 

Number  of  Respondents:  100. 

Avg  Hours  Per  Response:  30  minutes. 
Needs  and  Uses:  This  submission 
requests  clearance  of  a  siitvey 


questionnaire  developed  by  the  Bureau 
of  the  Census  to  assess  Survey  of 
Income  and  Program  Participation  (SIPP) 
data  product  utility  and  solicit  users’ 
suggestions  for  improving  access  to  SIPP 
data  products.  The  Bureau  will 
administer  the  hour  questionnaire  to 
100  respondents,  evaluate  survey 
responses  and  make  short-  and  long¬ 
term  recommendations  for  improving  the 
creation,  accessibility,  and 
dissemination  of  SIPP  data  products. 

The  survey  also  includes  nonusers  of 
SIPP  data  to  determine  how  the  Census 
Bureau  could  make  the  data  useful  to  a 
broader  group  of  analysts  and  public 
policy  makers. 

Affected  Public:  Individuals  or 
households,  state  or  local  governments, 
businesses  or  other  for-profit 
organizations.  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 

Frequency:  One  time. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  Room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  18, 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer, 

Office  of  Management  and  Organization. 

[FR  Doc.  92-«790  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE  3S1(M)7-F 


Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  to 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  thq  firms 
listed  below. 


Firm  name 

Address 

Date 

petmon 

accepted 

Product 

Aero 

9850  Rush 

2/19/92 

Customized 

Sys¬ 

Street, 

Structural 

tems, 

South  El 

Aerospace 

Inc. 

Monte, 

CA 

91733. 

Compo¬ 

nents. 

Rair 

650  West 

2/19/92 

Design  and 

Electrorv 

Foothill 

Martufac- 

ics,  Inc. 

Blvd., 
Glendo¬ 
ra,  CA 
91740. 

ture  of 

Security 

Products: 

Contacts, 

Armunci- 

ators,  and 

Detectors. 

Pacific 

4797  First 

2/19/92 

Printed 

Protec¬ 

Avenue 

Jackets, 

tive 

South, 

Bags  and 

Gar¬ 

ments 

D/B/A 

Seattle, 

WA 

98134. 

Aprons. 

Graphic 

Jackets. 

Atlantic 

End  Of 

2/20/92 

Plastic 

Termo- 

Carring¬ 

Inriersoles 

plastics 

ton  St, 

and  Outer 

Compa¬ 

Off  Rte 

Soles  for 

ny,  Inc. 

122, 

Black- 

stone, 

MA 

01504. 

Shoes  and 
Sandals. 

Tropical 

875 

2/25/92 

Gold  Chains 

Cre¬ 

Wai- 

and 

ations 

Manu¬ 

facturing, 

Inc. 

mahu 
Street, 
#620, 
Honolu¬ 
lu,  HI 
96813. 

Charms. 

Safety 

6501 

2/25/92 

Screws  of 

Socket 

North 

Steel, 

Screw 

Avon¬ 

Threaded 

Corpora- 

dale 

With 

ton. 

Avenue, 
Chicago, 
IL  60631. 

Hexagonal 
or  Socket 
Heads. 

Sara  & 

208 

2/28/92 

Ladies 

Roxie 

Associ¬ 

ates, 

Inc.  DBA 
S.A.R.A., 

Market 
Street, 
Wihns- 
boro,  TX 
75494. 

Apparel. 

Irw. 

John 

4591 

3/03/92 

Rotary 

Ram¬ 

McRee 

Tables  and 

ming 

Avenue, 

Cross 

Machine 

St.  Louis 

Slide 

Compa¬ 

MO 

Tables 

ny. 

63110. 

Used  With 
Boring 

Mills  and 

Machining 

Centers. 

Eastern 

1601 

3/04/92 

Aluminum 

Stand¬ 

Wico¬ 

Venetian 

ard 

mico  . 

Blinds  and 

Corpora¬ 

Street 

Aluminum 

tion. 

Balti¬ 

more, 

MD 

21230. 

Above- 
Ground 
Swimming 
Pool  Parts 

Hoy  Shoe 

4970 

3/05/92 

Children's 

Compa¬ 
ny,  Inc. 

Kemper 

Avenue, 

SL 

Louis, 

MO 

Sandies. 

63139. 
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Date 

Firm  name 

Address 

petition 

accepted 

Product 

Alco 

1045  W. 

3/06/92 

Texitile  Bags, 

Indus- 

SOON., 

Coolers, 

tries,  Inc. 

Logan, 

Aprons, 

UT 

Portfolios, 

84321. 

Briefcases, 

&  Banners. 

Photons- 

558  Elm 

3/06/92 

Printed 

mics. 

Grove 

Circuit 

Incorpo- 

Road, 

Boards. 

rated. 

Roches¬ 
ter,  NY 
14606. 

Ace 

1001 

3/09/92 

Aluminum 

Pattern 

Sun- 

Sand  and 

& 

shine 

Mold 

Foundry 

Road, 

Castings. 

of 

Kansas 

Kansas, 

City,  KS 

Inc. 

66115. 

Niagara 

72 

3/09/92 

Plastic 

Straw 

Lake- 

Drinking 

Co.,  Inc. 

view 

Straws. 

Avenue, 

Buffalo, 

NY 

14201. 

John 

240  South 

3/10/92 

Metal 

Heinrich 

Stan- 

Automobile 

Compa- 

ford. 

Parts. 

ny,  Inc. 

Sparks, 

of 

NV 

Nevada. 

69431. 

Castings 

P.O.  Box 

3/10/92 

Miscellane- 

USA,  Inc. 

7677, 

ous  Steel 

Pine 

Bluff, 

AR 

71611. 

Castings. 

World 

810 

3/10/92 

Magnetic 

Magnet- 

Hast- 

Heads  and 

ics 

ings. 

Low 

Compa- 

Traverse 

Pressure 

ny. 

City,  Ml 
49684. 

Switches. 

Thomas 

100 

3/10/92 

Cathode-Ray 

Electron- 

River- 

Tubes  for 

ics,  Inc. 

view 

Video 

Drive, 

Wayne, 

NJ 

07470. 

Displays. 

Kartridg 

807  W. 

3/10/92 

Industrial 

Pak  Co. 

Kimberly 

Machinery 

(The). 

Road, 

& 

Daven¬ 
port,  lA 
52806- 
3846. 

Equipment. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  brm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
-or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
■  firm.  ■:•  ■■■  ■  •  f  >  .'M  ;  .  ,  .  .  ^  ' 

>  Any  party  having  a  substantial 
t  interest  in  tha  proceedings  may  request 


a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  4015A,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  March  19, 1992. 

Steven  R.  Brennen, 

Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 

[FR  Doc.  92-6791  Filed  3-23-92;  8:45  am] 

BtLUNQ  CODE  3510-2441 

International  Trade  Administration 

[A-588-809] 

Certain  Small  Business  Telephone 
Systems  and  Subassemblies  Thereof 
From  Japan;  Termination  of 
Antidumping  Duty  Administration 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  termination  of 
antidumping  duty  administrative  review. 

summary:  On  January  23, 1992,  the 
Department  of  Commerce  (the 
Department]  initiated  an  administrative 
review  of  the  antidumping  duty  order  on 
certain  small  business  telephone 
systems  and  subassemblies  thereof  from 
Japan.  The  Department  is  now 
terminating  that  review. 

EFFECTIVE  DATE:  March  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futtner, 

Office  of  Antidumpting  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-4106/ 
3814. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  23, 1992,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain  small 
business  telephone  systems  and 
subassemblies  thereof  from  Japan  (57  FR 
2704).  That  notice  stated  that  we  would 
review  information  submitted  by  one  ' 
manufacturer/exporter,  Iwatsu  Electric 
Company,  for  the  period  December  1, 
1990,  throu^  November  30i  1991.  The 


petitioner,  AT&T,  subsequently 
withdrew  its  request  for  review.  Since 
no  other  interested  parties  have 
requested  an  administrative  review  for 
this  period,  the  Department  is 
terminating  this  review. 

This  terinination  notice  is  published 
pursuant  to  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)(1)),  and  19  CFR 
353.22(a)(5). 

Dated:  March  12, 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Dod  92-6792  Filed  3-23-92;  8:45  am] 

BILUNO  CODE  3510-OS-M 

National  Institute  of  Standards  and 
Technology 

National  Voluntary  Laboratory 
Accreditation  Progam 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

action:  Notice  of  workshop: 
Accreditation  for  Testing  ^ergy 
Efficient  Lighting  Products  Performance. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
host  a  public  workshop  on  May  14, 1992 
to  provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  technical  requirements 
for  accrediting  laboratories  that  perform 
lighting  products  and  systems  testing. 
There  are  no  fees  for  participation  in  the 
workship 

dates:  The  workshop  will  be  held  on 
Thursday,  May  14, 1M2  from  8:30  a.m.  to 
3:30  p.m. 

PLACE:  The  workshop  will  be  held  at  the 
the  Crystal  City  Marriott  1999  Jefferson 
Davis  Highway,  Arlington,  VA  (about  1 
mile  from  National  Airport). 

A  conference  room  has  been  reserved 
and  will  be  listed  on  the  directory. 
Special  room  rates  have  been  arranged 
for  overnight  arrival  before  the  meeting. 
(The  location  is  accessible  by  metro). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Galowin,  NVLAP,  National 
Institute  of  Standards  and  Technology, 
building  411,  Gaithersburg,  MD  20899. 

To  assist  in  preparing  for  the  meeting 
please  provide  information  to  NVLAP 
about  individuals/organizations 
planning  to  attend  the  workshop. 
Contact  Dr.  L.  Galowin  by  May  1, 1992 
at  the.  above  address,  or  telephone  call 
to  (301)  975-4016,  or  FAX  (301)  92fr-2884. 

Draft  technical  douments  and 
administrative  details  for  the  program 
will  be  available  at  the  workshop. 
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SUPPLEMENTARY  INFORMATION: 
Background 

This  notice  is  issued  in  accordance 
with  the  NVLAP  Procedures  (15  CFR 
part  7).  In  a  Federal  Register  notice 
dated  May  15. 1991  (Vol.  56.  No.  94  CFR 
22396-22397)  the  National  Institute  of 
Standards  and  Technology  (NIST) 
announced  the  establisnient  of  the 
program  for  test  laboratories, 
"accreditation  for  Testing  Energy 
Efficient  Electric  Lighting  Products 
Performance".  Establishment  of  the 
program  is  pursuant  to  the  request  by 
the  National  Electrical  Manufacturers 
Association  (NEMA)  in  a  letter  of 
November  27, 1990;  that  announcement 
was  made  in  the  Federal  Register  of 
January  25, 1991.  Accreditation  will  be 
offered  to  all  applicant  laboratories  that 
fulfill  the  requirements  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP). 

Technical  criteria,  requirements, 
proficiency  testing  and  procedures  for 
the  test  methods  included  in  the  first 
phase  of  accreditation  of  laboratories 
performing  testing  of  electrical  lighting 
products  and  83r8tem8  have  been 
developed  and  will  be  presented  at  the 
workshop.  All  interested  parties  will 
have  an  opportunity  to  comment  on  the 
program.  The  worktop  is  part  of  the 
NVLAP  process  of  assuring  that 
accreditation  programs  are  of  high 
technical  quality,  responsive  to  the 
technical  needs  of  the  community,  and 
are  relevant  to  the  needs  of  those 
affected  by  accreditation.  The  scope  of 
the  subsequmit  leases  of  the  program  to 
be  developed  will  be  indicated. 

The  following  plans  for  the  workshc^ 
have  been  establi^ed: 

1.  Purpose;  The  workshop  will  provide 
all  interested  persons  with  an 
opportunity  to  participate  and 
contribute  to  the  development  of 
technical  criteria.  requir«nents,  and 
procedures  for  evaluation  and 
accreditation  of  laboratories  that 
perform  testing  of  lighting  products  by 
test  methods  ^m  standards  and/or 
other  protocols  applicable  to  the 
accreditation  program. 

2.  Procedure:  The  workshop  will  be  an 
informal,  nonadversarial  meeting.  The 
presiding  NIST  chairperson  will  allocate 
the  time  available  for  discussion  of  each 
issue  to  be  addressed,  and  exercise  such 
authority  as  may  be  necessary  to  insure 
the  equitable  and  efficient  conduct  of 
the  workshop  and  to  proceed  in  an 
orderly  manner. 

3;  Provisions:  This  workshop  will  be 
open  to  the  public.  No  registration  fee  is 


required  for  the  public  workshop: 
housing  is  the  responsibility  of 
attendees. 

The  workshop  will  take  place  on  May 
14, 1992  at  the  Crystal  City  Marriott 
Hotel,  Arlington.  VA. 

Documents  in  PubUc  Record 

Summary  minutes  of  highlights  from 
the  meeting  will  be  made  available  for 
inspection  in  the  NVLAP  program  office, 
room  A146,  TRF  Building  411  at  the 
campus  in  Gaithersburg,  Maryland. 

Dated:  March  17. 1992. 

John  W.  Lyons, 

Director. 

[FR  Doc.  92-6693  Filed  3-23-92;  8:45  am] 

BILUNQ  CODE  3S10-t3-« 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  April  6-10, 1992,  at  the  Clarion 
Hotel,  401  East  Millbrae  Avenue, 
Millbrae,  CA.  Except  as  noted  below, 
the  meetings  are  open  to  the  public. 

The  Council  will  begin  its  meeting  on 
April  7  at  8  a.m.  in  closed  session  (not 
open  to  the  public)  to  discuss  personnel 
matters,  litigation  and  sensitive 
international  issues.  The  Council's  open 
session  begins  at  8:30  a.m.,  to  discuss 
1992  salmon  fishery  management  issues. 
On  April  8,  the  Council  will  meet  at  8 
am.  to  discuss  management  of  coastal 
pelagic  species,  administrative  matters, 
and  salmon  plan  amendment  issues. 
Also,  the  Council  will  accept  comments 
on  items  not  listed  on  the  agenda  on 
April  8  at  4  p.m. 

On  April  9  at  8  am.  the  Council  will 
discuss  groundfish  management  issues. 
The  discussion  of  groundfish  items  will 
continue  on  April  10,  at  8  a.m.  Following 
groundfish,  the  Council  will  set  priorities 
for  work  load  activities  and  may 
eliminate  some  activities  in  order  to 
accomplish  the  most  important.  Also  on 
April  10,  the  Council  will  conclude  its 
meeting  after  adopting  1992  salmon 
management  measures. 

Specific  items  to  be  considered  are 
the  following: 

Salmon  management  issues:  (1) 
Review  the  results  of  consultations  with 
federal  agencies  under  the  Endangered 
Species  Act:  (2)  review  causes  of  decline 
of  Puget  Sound  salmon  stocks:  (3)  adopt 
1992  ocean  salmon  management 


measures;  and  (4)  select  salmon  plan 
amendment  issues  and  options  to  be 
analyzed. 

Groundfish  management  issues;  (1) 
Inseason  management  measure 
adjustments.  (2)  experimental  fishing 
permit  applications  to  allow  shoreside 
sorting  of  salmon  in  the  whiting  fishery; 
(3)  experimental  fishing  permit 
application  to  allow  the  use  of  small 
mesh  to  harvest  shortbelly  rockfish;  (4) 
identification  of  objectives,  selection  of 
issues  and  options  to  be  addressed,  and 
adoption  of  a  process  for  development 
of  individual  quotas  in  the  groundfish 
and  Pacific  halibut  fisheries:  (5)  review 
of  objectives  and  selection  of  options  to 
be  analyzed  for  long-term  allocations  of 
Pacific  whiting;  (6)  discuss  development 
of  a  flexible  framework  for  setting  and 
changing  opening  dates  for  the  Pacific 
whiting  fisheries;  (7)  discuss  changes  to 
the  definition  of  legal  trawl  gear;  and  (8) 
discuss  how  to  monitor  landings  of 
groundfish  from  the  Cobb  Seamount 
(outside  the  EEZ). 

Coastal  Pelagic  Species  management 
issues;  The  Council  will  receive  a  status 
report  from  the  plan  development  team 
and  advisory  subpanel  on  the 
development  of  a  coastal  pelagic  species 
fishery  management  plan.  The  Council 
will  discuss  plan  objectives  and  options 
for  limiting  access  to  this  fishery. 

The  Scientific  and  Statistical 
Committee  will  meet  on  April  6  at  8:30 
ajn.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  reconvenue  on 
April  7  at  8  a.m. 

The  Salmon  Advisory  Subpanel  will 
meet  on  April  6  at  8  a.m.,  to  address 
salmon  fishery  management  issues  on 
the  Council's  agenda,  and  reconvene  on 
April  7-10  at  8  a.m.,  or  as  necessary,  to 
complete  its  agenda. 

The  Salmon  Technical  Team  will  meet 
as  necessary  on  April  6-10  to  assist  the 
Salmon  Advisory  Subpanel,  and  to 
prepare  impact  analyses  for 
management  options. 

The  Groundfish  Management  Team 
will  meet  on  April  6  at  8  a.m.,  to  address 
groundfish  issues  on  the  Council's 
agenda 

The  Habitat  Committee  will  meet  on 
April  6  at  1  pjn.,  to  address  activities 
affecting  the  habitat  of  fish  stocks 
managed  by  the  Council. 

The  Budget  Committee  will  meet  on 
April  6  at  3  pan.,  to  review  the  fiscal 
year  1992  Council  budget  and  to  make 
recommendations  for  adjustments  if 
necessary. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  April  7  at  8  a.m..  to  address 
groundfish  management  issues  on  the 
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Council's  agenda,  and  will  reconvene  on 
April  8  at  8  a.m. 

Enforcement  Consultants  will  meet  on 
April  7  at  7  p.m.,  to  address  enforcement 
issues  on  the  Council’s  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  March  26, 1992.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
suite  420,  2000  SW.  First  Avenue, 
Portland,  OR  97201;  telephone;  (503) 
326-6352. 

Dated:  March  18, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-6739  Filed  3-23-92;  8:45  am] 
BILUNG  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Space  Expioration  Initiative  Support 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Space  Exploration 
Initiative  Aupport  will  meet  in  closed 
session  on  April  9-10, 1992  at  Science 
Applications  International  Corporation, 
Falls  Church,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  the  status  of  DoD  activities, 
consider  cooperative  areas  for  DoD 
involvement,  particularly  those  areas 
where  there  may  be  dual  use — civil  and 
military. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  92-463,  as  amended  (5  U.S.C. 
app.  II,  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  March  19, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DeparUnent  of  Defense. 

(FR  Doc.  92-6757  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE 


Department  of  the  Army  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Implementation  of  the  Coastal 
Wetlands  Planning,  Protection,  and 
Restoration  Act  (Pub.  L  101-646,  Title 
III) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  The  Coastal  Wetlands 
Planning,  Protection,  and  Restoration 
Act  (CWPPRA)  requires  preparation  of  a 
Restoration  Plan  to  restore  and  prevent 
the  loss  of  coastal  wetlands  in 
Louisiana.  Wetland  loss  is  a  national 
concern  and  as  much  as  80  percent  of 
the  coastal  wetland  loss  in  the 
contiguous  United  States  is  occurring  in 
Louisiana.  Development  and 
implementation  of  the  Restoration  Plan 
has  been  determined  to  be  a  major 
Federal  action  which  may  significantly 
effect  the  environment,  therefore  a  DEIS 
will  be  prepared  as  part  of  the  planning 
process.  The  DEIS  will  be  submitted  for 
compliance  with  the  National 
Environmental  Policy  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  development  of 
the  Restoration  Plan  and  DEIS  should  be 
directed  to  Mr.  Richard  Boe,  (504)  862- 
1505,  or  Mr.  Stan  Green.  (504)  862-1486. 
Their  address  is  U.S.  Army  Corps  of 
Engineers,  Planning  Division  (CELMN- 
PD),  P.O.  Box  60267,  New  Orleans, 
Louisiana  70160-0267. 

SUPPLEMENTARY  INFORMATION: 

1.  Authority 

The  CWPPRA  directs  the  Secretary  of 
the  Army  to  convene  a  Task  Force  and 
prepare  a  plan  to  identify  coastal 
wetlands  restoration  projects,  in  order 
of  priority,  based  on  cost-effectiveness 
of  such  projects  in  creating,  restoring, 
protecting,  or  enhancing  the  long-term 
conserv’ation  of  coastal  wetlands  in 
Louisiana.  Members  of  the  Task  Force 
are  the  Secretary  of  the  Army  who 
serves  as  chairman,  the  Administrator  of 
the  Environmental  Protection  Agency, 
the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  and  the  Governor  of 
Louisiana. 

2.  Proposed  Study 

A  hydrologic  basin  approach  is  being 
used  to  investigate  causes  of  coastal 
wetland  loss  and  methods  for 
preserving,  restoring,  creating,  and 
enhancing  coastal  wetlands  in 


Louisiana.  A  comprehensive  plan  of 
action  will  be  developed  for  coastal 
Louisiana  which  includes  nine 
hydrologic  basins.  The  CWPPRA 
requires  that  the  Restoration  Plan  be 
completed  by  November  28, 1993.  The 
Restoration  Plan  and  DEIS  will 
constitute  the  public  disclosure  and 
decision  making  of  the  CWPPRA  Task 
Force. 

3.  Alternatives 

Alternatives  for  addressing  wetland 
loss  will  include,  but  are  not  limited  to; 
erosion  control  structures,  vegetative 
plantings,  marsh  creation  or 
nourishment  with  dredged  material, 
restoration  of  barrier  islands  (especially 
for  the  protection  they  afford  to  interior 
marshes),  freshwater  diversion  from 
river  systems,  sediment  diversion  from 
river  systems,  sediment  trapping 
devices,  hydrologic  restoration  involving 
closures  or  flow  restrictions  of  man¬ 
made  channels,  and  active  or  passive 
marsh  management  involving 
manipulation  of  water  levels.  These 
action  alternatives  will  be  evaluated 
along  with  the  no-action  alternative. 

4.  Public  Involvement  and  Scoping 

Eleven  scoping  meetings  have  been 
held  in  south  Louisiana.  Four  meetings 
were  held  with  local  government 
representatives  and  seven  meetings 
were  held  with  the  general  public.  News 
releases  were  sent  to  local  media  and 
known  interested  parties  announcing  the 
meetings.  The  stated  purpose  of  these 
early  scoping  meetings  was  to  solicit  the 
public’s  help  in  identifying  coastal 
wetland  loss  areas,  identifying  reasons 
for  the  losses,  and  suggesting  projects 
and  opportunities  to  create,  restore,  or 
protect  coastal  wetlands.  Comments  and 
proposals  submitted  during  this  public 
involvement  effort  will  be  included  in 
the  DEIS. 

A  Citizen  Participation  Group  has 
been  formed  by  the  Task  Force  and  is 
active  in  the  planning  process.  The  goals 
and  objectives  of  the  Citizen 
Participation  Group  are  to  promote  the 
development  of  CWPPRA  activities, 
promote  citizen  participation  and 
involvement  in  formulation  of  the 
Restoration  Plan,  and  to  assist  and 
participate  in  the  public  involvement 
program.  Member  organizations  have 
interests  that  include  coastal  wetland 
restoration  and  preservation, 
commercial  and  recreational  fishing, 
non-consumptive  recreation,  navigation, 
water  quality,  agriculture,  landowner 
rights,  mineral  production,  and 
economic  development. 

Parish  (county)  representatives  are 
invited  to  be  actively  involved  in  the 
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planning  process  and  to  attend  planning 
meetings.  These  representatives  provide 
the  Task  Force  with  input  from  the 
public  sectors  that  they  represent  and 
relay  planning  progress  bade  to  local 
agencies  and  the  public. 

Additional  public  involvement  during 
Restoration  Plan  development  is 
planned  and  dtizen  participation  is 
encouraged.  Public  meetings  will  be  held 
when  the  DEIS  is  released  to  the  public 
for  review  and  comment. 

5.  Significant  Issues 

The  DEIS  will  analyze  the  effects  of 
coastal  wetland  preservation, 
restoration,  creation,  and  enhancement 
efforts  on  coastal  marshes,  coastal 
swamps,  submerged  aquatic  vegetation, 
barrier  islands,  oyster  leases,  fishery 
resources,  wildlife  resources,  threatened 
and  endangered  species,  navigation, 
water  quality,  historical  and  c^tural 
resources,  and  sodo-economic  factors. 

6.  Cooperating  Agendas 

The  U.S.  Army  Corps  of  Engineers  is 
the  lead  agency  for  the  Task  Force 
preparation  of  the  DEIS.  Cooperating 
agencies  are  the  other  Task  Force 
agencies  and  each  Task  Force  agency 
shares  responsibility  in  preparation  of 
the  DEIS. 

7.  Environmental  Consultation  and 
Review 

Cooperating  agendas  will  provide 
consultation  and  review  concurrent  with 
preparation  of  the  DEIS  as  appropriate. 
A  Draft  Fish  and  Wildlife  Coordination 
Act  Report  will  accompany  the  DEIS. 

8.  Estimated  Date  of  Availability 

The  DEIS  is  e}q>ected  to  be  made 
available  to  the  public  in  June  1993. 

Dated:  March  2, 1992. 

Michael  Diffley, 

Colonel,  U.S.  Amy  District  Engineer. 

[FR  Doc.  92-8702  Filed  3-23-92;  8:45  amj 
BiUJNG  CODE  3710-e4-M 


Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  ^udy  of  Future 
Operations  at  Harlan  County  Lake,  HE 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Kansas  City  District,  DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  purpose  of  this  study  is 
to  develop  a  plan  for  the  future 
operation  of  Harlan  County  Lake  with 
due  consideration  being  given  to  all  of 


the  multiple  purposes  for  which  the  lake 
was  authorized  by  Public  Law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Ms.  Sue 
Owen,  telephone  number  (616)  426-7345, 
Special  Studies  Branch,  Planning 
Division,  U.S.  Army  Corps  of  Engineers. 
700  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Missouri  64106- 
2896. 

SUPPLEMENTARY  INFORMATION:  1.  The 

Kansas  City  District,  Corps  of  Engineers 
is  undertaking  a  Study  of  the  Future 
Operations  at  Harlan  County  Lake, 
Nebraska.  The  Study  will  evaluate 
various  minimum  lake  pool  levels  and 
water  release  rates  to  determine: 

a.  Recreation/irrigation  costs  and 
benefits. 

b.  Regional  social  and  economic 
impacts. 

Environmental  impacts  and  mitigation 
measures  of  the  various  alternatives. 

Supporting  study  work  will  analyze 
the  costs  and  benefits  of  modifications 
to  lake  recreational  facilities  and  the 
rate  of  inflow  depletions.  The  impacts 
on  operation  and  maintenance  of  the 
lake  will  be  assessed  in  a  separate 
NEPA  document 

The  minimum  lake  pool  level  and 
water  release  recommendation  would  be 
based  upon  current  storage  and 
anticipated  inflows  and  how  best  to 
share  limited  resources  among 
competing  user  groups,  including 
agriculture,  recreation,  and 
environmental  interests. 

2.  Reasonable  alternatives  range  from 
no  usage  of  the  sediment  pool  for 
irrigation  to  releasing  as  much  water 
from  the  sediment  pool  as  physically 
possible  for  irrigation. 

3.  Scoping  Process. 

a.  A  series  of  public  meetings  to  be 
held  within  the  Republican  River  Basin 
in  both  Kansas  and  Nebraska  beginning 
in  April  1992.  The  times,  dates,  and 
locations  of  these  meetings  will  be 
announced  as  details  are  finalized. 

Additonal  meetings  will  be  held  as  the 
study  progresses  to  keep  the  public 
informed  about  the  stydy. 

Collectively,  these  meetings,  as  well 
as  meetings  which  were  previously  held 
pursuant  to  this  issue,  will  serve  as  the 
scoping  process  for  preparation  of  the 
DEIS.  No  formal  “scoping"  meeting  will 
be  held. 

Draft  documents  forthcoming  from  the 
study  will  be  distributed  to  Federal, 
State  and  local  agencies,  as  well  as 
interested  members  of  the  public,  for 
review  and  comment 

b.  Significant  issues  to  be  analyzed  in 
depth  include  evaluations  of: 


(1)  Various  minimum  pool  levels  and 
determinations  of  recreation/irrigation 
costs  and  benefits. 

(2)  Regional  social  and  economic 
impacts. 

(3)  Environmental  impacts  and 
mitigation  measures. 

(4)  Costs  and  benefits  of  modifications 
to  recreational  facilities. 

(5)  Rate  of  inflow  depletions. 

c.  The  Corps  will  request  the  following 
Federal  agencies  to  be  cooperating 
agencies  for  this  study:  the  Bureau  of 
Reclamation  (BOR)  and  the  U.S.  Fish 
and  Wildlife  Service  (FWS). 

d.  Environmental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Envimomental  Policy  Act  of  1969, 
Council  of  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508), 
and  other  applicable  laws,  regulations, 
and  guidelines. 

4.  The  anticipated  date  of  availability 
of  the  DEIS  for  public  review  is  May 
1993. 

Dated:  March  3, 1992. 

Michael ).  Bart, 

Chief,  Planning  Division. 

[FR  Doc.  92-6701  Filed  3-23-92;  8:45  am) 
BUJJNG  CODE  3710-KIMI 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  West  Bay  Sediment  Diversion,  LA, 
Project 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

summary:  a  large-scale  diversion  of 
sediments  from  the  Mississippi  River 
into  West  Bay  is  proposed  for  wetland 
restoration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  related  to  the  DEIS  should  be 
directed  to  Mr.  Richard  Boe,  (504)  862- 
1505  or  FTS  493-1505.  His  address  is 
U.S.  Army  Corps  of  Engineers,  Planning 
Division  (CELMN-PD),  P.O.  Box  60267, 
New  Orleans,  Louisiana  70160-0267. 
SUPPLEMENTARY  INFORMATION: 

1.  Authority 

The  Federal  Register  of  September  10. 
1987  contained  a  Notice  of  Intent  to 
publish  a  DEIS  for  the  Land  Loss  and 
Marsh  Creation  Feature  of  the  Louisiana 
Coastal  Area,  Louisiana  Study.  The 
Notice  of  Intent  included  uncontrolled 
sediment  diversions  within  the  active 
delta  of  the  Mississippi  River  in  the  list 
of  alternatives  to  be  evaluated  in  the 
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DEIS.  Since  publication  of  that  Notice  of 
Intent,  the  Corps  of  Engineers  has 
studied  the  feasibility  of  sediment 
diversions  under  the  Land  Loss  and 
Marsh  Creation  Study.  On  Novermber 
28, 1990,  Public  Law  101-646,  title  III,  the 
Coastal  Wetlands  Planning,  Protection, 
and  Policy  Act  (CWPPRA)  was  passed. 
The  current  proposal  is  to  build  a  large- 
scale,  uncontrolled  sidiment  diversion, 
similar  to  that  which  was  being 
investigated  under  the  Land  Loss  and 
Marsh  Creation  Study,  under  the 
authority  and  with  funds  provided  by 
the  CWPPRA.  The  Land  Loss  and  Marsh 
Creation  study  is  continuing  without  a 
large-scale  sediment  diversion  as  an 
alternative. 

2.  Proposed  Study 

The  proposal  is  to  divert  sediments 
from  the  Mississippi  River  into  West 
Bay  for  purposes  of  wetland  restoration. 

3.  Alternatives 

Alternative  locations,  designs,  and 
capacities  for  the  project  are  under 
consideration. 

4.  Public  Involvement  and  Scoping 

Public  involvement  conducted  under 
the  Land  Loss  and  Marsh  Creation 
Study  included  meetings  in  Belle 
Chasse,  Houma,  and  Cameron, 

Louisiana  in  August  1984.  A  Scoping 
Input  Request  was  mailed  to  appropriate 
agencies  and  other  interested  parties  in 
September  1987  and  numerous  meetings 
have  been  held  with  Federal,  state,  and 
local  agencies,  groups,  and  individuals. 
Additional  public  comments  are  invited 
during  preparation  of  the  DEIS. 

A  Citizen  Participation  Group  has 
been  formed  and  is  active  in  the 
planning  process  for  the  CWPPRA.  The 
goals  and  objectives  of  the  citizen 
participation  group  are  to  promote  the 
development  of  CWPPRA  activities, 
promote  citizen  participation  and 
involvement  in  formulation  of  projects, 
and  to  assist  and  participate  in  the 
public  involvement  program.  Member 
organizations  have  interests  that  include 
coastal  wetland  restoration  and 
preservation,  commercial  and 
recreational  fishing,  non-consumptive 
recreation,  navigation,  water  quality, 
agricultiure,  landowner  rights,  mineral 
production,  and  economic  development. 
Public  meetings  will  be  held  when  the 
DEIS  is  released  to  the  public. 

5.  Significant  Issues 

The  DEIS  will  analyze  the  effects  of 
the  proposed  project  on  coastal  marsh, 
coastal  swamp,  submerged  aquatic 
vegetation,  oyster  leases,  fishery 
resources,  wildlife  resources,  tlu^atened 
and  endangered  species,  navigation. 


water  quality,  historical  and  cultural 
resources,  and  socio-economic  factors. 

6.  Environmental  Consultation  and 
Review 

The  U.S.  Fish  and  Wildlife  Service 
will  provide  a  Coordination  Act  Report. 
Coordination  will  be  maintained  with 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
concerning  threatened  and  endangered 
species.  An  evaluation  will  be  prepared 
to  comply  with  section  404(b)(1)  of  the 
Clean  Water  Act,  as  amended,  and 
submitted  to  the  Environmental 
Protection  Agency  for  their  review. 
Coordination  will  be  maintained  with 
the  State  Historic  Preservation  Officer 
and  the  Advisory  Council  on  Historic 
Preservation.  The  Louisiana  Department 
of  Natural  Resources  will  be  consulted 
regarding  consistency  with  the  Coastal 
Zone  Management  Act.  Application  will 
be  made  for  a  Water  Quality  Certificate 
from  the  Louisiana  Department  of 
Environmental  Quality. 

7.  Estimated  Date  of  Availability 

The  DEIS  is  expected  to  be  made 
available  to  the  public  in  May  1992. 

Dated:  March  2. 1992. 

Michael  Diffley, 

Colonel,  U.S.  Army  District  Engineer 
(FR  Doc.  92-6703  Filed  3-23-92;  8:45  am) 
BILUNG  CODE  3710-e4-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.192] 

Adult  Education  for  the  Homeless 
Program;  inviting  Appiications  for  New 
Awards  for  Fiscai  Year  (FY)  1993 

Purpose  of  Program:  The  Adult 
Education  for  the  Homeless  Prog’'Tm 
provides  assistance  to  enable  Sta  te 
educational  agencies  to  plan  and 
implement,  either  directly  or  through 
contracts  or  subgrants,  a  program  of 
literacy  training  and  basic  skills 
remediation  for  adult  homeless 
individuals  within  their  States. 

Improving  literacy  skills  for  all 
Americans  is  National  Education  Goal 
Number  5  and  is  an  important  aspect  of 
AMERICA  2000,  the  President’s 
education  reform  strategy  to  move  the 
Nation  toward  achievement  of  the 
National  Education  Goals.  This  program 
supports  AMERICA  2000  by  helping  to 
prepare  adult  homeless  individuals  for 
responsible  citizenship,  further  learning, 
and  productive  employment  as  called 
for  by  the  National  Education  Goals. 

Eligible  Applicants:  State  educational 
agencies  in  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


Rico,  the  Virgin  Islands,  Guam, 

American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Deadline  for  Transmittal  of 
Applications:  June  5, 1992. 

Deadline  for  Intergovernmental 
Review:  August  4, 1992. 

Applications  Available:  March  27, 

1992. 

Available  Funds:  $9,759,000  for  fiscal 
year  1993. 

Estimated  Range  of  Awards:  $75,000- 
$500,000  per  project  year. 

Estimated  Average  Size  of  Awards: 
$280,000  per  project  year. 

Estimated  Number  of  Awards:  35. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  75  (Direct  Grant  Programs). 

34  CFR  part  77  (Definitions  that  Apply  to 
Department  Regulations),  34  CFR  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  A^eements  to  State 
and  Local  Goverrunents).  34  CFR  part  81 
(General  Education  Provisions  Act — 
Enforcement).  34  CFR  part  82  (New 
Restrictions  on  Lobbying),  34  CFR  part 
85  (Govemmentwide  Debarment  and 
Suspension  (Non-procurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)),  and  34 
CFR  part  86  (Drug-Free  Schools  and 
Campuses):  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  441. 

Selection  Criteria 

The  Secretary  assigns  the  15  points, 
reserved  in  34  CFR  441.20(b),  as  follows; 

10  points  to  selection  criterion  (c) — Plan 
of  operation — in  34  CFR  441.21(c)  for  a 
total  of  25  points  for  that  criterion:  and  5 
points  to  selection  criter  (d) — Quality  of 
key  personnel — in  34  CFR  441.21(d)  for  a 
total  of  20  points  for  that  criterion. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Geib,  Jr.,  Special  Programs  I 

Branch,  Division  of  National  Programs,  i 
Office  of  Vocational  and  Adult  | 

Education,  U.S.  Department  of  ) 

Education.  400  Maryland  Avenue,  SW.  | 
(room  4512,  Mary  E.  Switzer  Building),  \ 
Washington,  DC  20202-7327.  Telephone  | 
(202)  732-2364.  Deaf  and  bearing  | 

impaired  individuals  may  call  the  i 

Federal  Dual  Party  Relay  Service  at  1-  ! 

800-877-8339  (in  the  Washington.  DC  I 
202  area  code,  telephone  708-9300)  :j 

between  6  a.m.  and  7  p.m..  Eastern  time. 

Pro^ain  Authority:  42  U.S.C.  11421.  1 
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Dated:  March  13, 1992. 

Betsy  Brand, 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

(FR  Doc.  92-6738  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE  400(M)t-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Docket  No.  91-117-NG] 

Rio  Energy  international,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

agency:  Department  of  Energy,  OfHce  of 
Fossil  Energy. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

SUMMARY:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Rio 
Energy  International,  Inc.  blanket 
authorization  to  export  up  to  54.8  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  March  18, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-6788  Filed  3-23-92;  8:45  am) 
BIUJNG  CODE  6450-01^ 


[FE  Docket  No.  91-84-NG] 

Tennessee  Gas  Pipeline  Co.; 
Amendment  of  Authorizations  To 
Import  Natural  Gas  From  Canada 

agency:  Department  of  Energj',  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  order  amending 
authorizations  to  import  natural  gas 
from  Canada. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  two  long-term  natural  gas 
import  authorizations  granted  to 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  by  DOE/FE  Opinion  and 
Order  Nos.  195-B  and  254-A.  In  addition 
to  the  authority  previously  conferred, 
Tennessee  may  also  import  the  volumes 


as  an  agent  for  others  to  whom 
Tennessee  may  assign  its  rights  and 
obligations  under  existing  gas  contracts 
with  Canadian  suppliers. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  18, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-6789  Filed  3-23-92;  8:45  am] 
BILUNG  CODE  6450-0t-M 


Office  of  Conservation  and 
Renewable  Energy 

[Case  No.  F-028] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Armstrong 
Air  Conditioning,  Inc. 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-028) 
granting  a  Waiver  to  Armstrong  Air 
Conditioning,  Inc.  (Armstrong),  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 
Department  is  granting  Armstrong  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
GRTC  series  of  rooftop  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW,, 
Washington,  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Armstrong  has 
been  granted  a  Waiver  for  its  GRTC 
series  of  rooftop  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 


Issued  in  Washington,  DC,  March  11, 1992. 

).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Decision  and  Order 

In  the  matter  of:  Armstrong  Air 
Conditioning,  Inc.  (Case  No.  F-028). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  meastire  of  energy 
consumption  that  will  assist  consiuners 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  presscribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  25, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
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Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Applicant  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Armstrong  filed  a  “Petition  for 
Waiver,  ”  dated  December  14, 1990,  in 
accordance  with  §  430.27  of  10  CFR  430. 
DOE  published  in  the  Federal  Register 
on  March  13. 1991,  Armstrong’s  petition 
and  solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR 10553.  Armstrong  also  filed  an 
"Application  for  Interim  Waiver"  under 
§  430.27(g)  which  DOE  granted  on 
March  4, 1991.  56  FR  10553,  March  13. 
1991. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver"  or  the  “Interim  Waiver.”  DOE 
consulted  with  'Die  Federal  Trade 
Commission  (FTC)  concerning  the 
Armstrong  Petition.  The  FTC  did  not 
have  any  objections  to  the  issuance  of 
the  waiver  to  Armstrong. 

Assertions  and  Determinations 

Armstrong’s  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Armstrong  requests  the  allowance  to 
test  using  a  20-second  blower  time  delay 
when  testing  its  GRTC  series  of  rooftop 
furnaces.  Armstrong  states  that  since 
the  20-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.6 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  l.S- 
minute  delay.  Armstrong  indicates  that 
it  is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  GRTC  series  of 
rooftop  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Armstrong  furnaces 
are  designed  to  impose  a  20-8econd 
blower  delay  in  every  instance  of  start 
up,  and  since  the  current  provisions  do 
not  speciffcally  address  tMs  type  of 
control,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  20- 
second  blower  time  delay  when  testing 
the  Armstrong  GRTC  series  of  rooftop 


furnaces.  Accordingly,  with  regard  to 
testing  the  GRTC  series  of  rooftop 
furnaces,  today’s  Decision  and  Order 
exempts  Armstrong  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  20-second 
delay. 

It  is,  therefore,  ordered  that: 

(1)  The  “Petition  for  Waiver"  filed  by 
Armstrong  Air  Conditioning,  Inc.  (Case 
No.  F-026),  is  hereby  grant^  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  supbart  B,  Armstrong  Air 
Conditioning,  Inc.,  shall  be  permitted  to 
test  its  GRTC  series  of  rooftop  furnaces 
on  the  basis  of  the  test  procedure 
specitied  in  10  CFR  part  430,  with 
modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0  'Test  Procedure  testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2, 9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-02. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s]  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  Mngle  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  imvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  later 
case,  if  the  fan  control  is  adjustable,  set 
it  to  start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-).  using  a  stopwatch. 
Record  the  measured  tenq;>eratur88. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column 


of  the  manufacturer’s  recommended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
m^ifications  set  forth  above, 

Armstrong  Air  Conditioning,  Ina  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GRTC 
series  of  rooftop  ^mace  manufactured 
by  Armstrong  Air  Conditioning,  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  Armstrong  Air 
Conditioning,  Inc.  on  March  4, 1991  56 
FR  10553,  March  13, 1991  (Case  No.  F- 
028). 

Issued  in  Washington.  DC,  March  11, 1992. 
).  Michael  Davis, 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

[FR  Doc.  9^-6782  Filed  3-23-92;  6:45  am] 
BILUNG  CODE  64SO-01-M 


(Case  No.  F-4)38] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Armstrong 
Air  Conditioning,  Inc. 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-038) 
granting  a  Waiver  to  Armstrong  Air 
Conditioning,  Inc.  (Armstrong),  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 
Department  is  granting  Armstrong  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
HWC  and  HW  series  of  central  gas 
furnaces. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SWm 
Washington.  DC  20585.  (202)  586-9127. 
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Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Armstrong  has 
been  granted  a  Waiver  for  its  HWC  and 
HW  series  of  central  gas  furnaces, 
permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington,  DC,  March  ll,  1992. 

).  Michael  Davis. 

Assistant  Secretary  Conservation  and 
Renewable  Energy 

Decision  and  Order 

in  the  matter  of:  Armstrong  Air 
Conditioning,  Inc.  (Case  No.  F-038). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619.  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 


shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Armstrong  filed  a  "Petition  for 
Waiver”  dated  May  29. 1991,  in 
accordance  with  §  430.27  of  10  CFR  part 
430.  DOE  published  in  the  Federal 
Register  on  December  6, 1991, 
Armstrong’s  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  56  FR  63941. 
Armstrong  also  filed  an  “Application  for 
Interim  Waiver”  under  section  430.27(g) 
which  DOE  granted  on  November  27, 
1991.  56  FR  63941,  December  6, 1991. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver”  or  the  “Interim  Waiver.”  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC),  concerning  the 
Armstrong  Petition.  The  FTC  did  not 
have  any  objections  to  the  issuance  of 
the  waiver  to  Armstrong. 

Assertions  and  Determinations 

Armstrong's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Armstrong  requests  the  allowance  to 
test  using  a  30-second  blower  time  delay 
when  testing  its  HWC  and  HW  series  of 
central  gas  furnaces.  Armstrong  states 
that,  since  the  30-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results  in 
an  improvement  in  efficiency  of 
approximately  0.6  percent,  the  petition 
should  be  granted.  •  ■  ‘  ' 


Under  specific 'circumstances,  the 
DOE  test  procedures  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Armstrong  indicates  that 
it  is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  HWC  and  HW 
series  of  central  gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Armstrong  furnaces 
are  designed  to  impose  a  30-second 
blower  delay  in  every  instance  of  start¬ 
up,  and  since  the  current  provisions  do 
not  specifically  address  this  type  of 
control,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  30- 
second  blower  time  delay  when  testing 
the  Armstrong  HWC  and  HW  series  of 
central  gas  furnaces.  Accordingly,  with 
regard  to  testing  the  HWC  and  HW 
series  of  central  gas  furnaces,  today's 
Decision  and  Order  exempts  Armstrong 
from  the  existing  provisions  regarding 
blower  controls  and  allows  testing  with 
the  30-second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  “Petition  for  Waiver”  filed  by 
Armstrong  Air  Conditioning,  Inc.  (Case 
No.  F-038).  is  hereby  granted  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Armstrong  Air 
Conditioning,  Inc.,  shall  be  permitted  to 
test  its  HWC  and  HW  series  of  central 
gas  furnaces  on  the  basis  of  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-82  with 
the  exception  of  sections  9.2.2, 9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  imless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started  >  - 
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together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  imvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower:  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-).  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above, 

Armstrong  Air  Conditioning,  Inc.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  HWC  and 
HW  series  of  central  gas  furnaces 
manufactured  by  Armstrong  Air 
Conditioning,  Inc. 

(4)  This  W  aiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  Armstrong  Air 
Conditioning,  Inc.  on  November  27, 1991. 
56  FR  63941,  December  6 1991  (Case  No. 
F-038). 

Issued  in  Washington.  DC.  March  11, 1992. 
J.  Michael  Davis, 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 

(FR  Doc.  92-6783  Filed  3-23-92:  8:45  am] 
BILUNQ  CODE  64S0-01-4I 


[Case  No.  F-039] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Ducane 
Co.,  Inc. 

agency:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

ACTION:  Decision  and  Order.  - 


summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-039) 
granting  a  Waiver  to  Ducane  Company, 
Inc.  (Ducane),  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Ducane  its  Petition  for 
Waiver  regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  FPBA  series  of 
gas  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE-43, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202) 
58&-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Ducane  has 
been  granted  a  Waiver  for  its  FPBA 
series  of  gas  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  March  13, 1992. 
J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Decison  and  Order 

In  the  matter  of:  The  Ducane  Company,  Inc. 
(Case  No.  F-039). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  require  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 


DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufactures  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  date.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Ducane  filed  a  “Petition  for  Waiver," 
dated  October  1, 1991,  in  accordance 
with  section  430.27  of  10  CFR  part  430. 
DOE  published  in  the  Federal  Register 
on  December  10, 1991,  Ducane's  petition 
and  solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR  64510.  Ducane  also  filed  an 
“Application  for  Interim  Waiver"  under 
section  430.27(g)  which  DOE  granted  on 
November  27, 1991.  56  FR  64510, 
December  10, 1991. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver”  or  the  “Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the  - 
Ducane  Petition.  TTie  FTC  did  not  have 
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any  objections  to  the  issuance  of  the 
waiver  to  Ducane. 

Assertions  and  Determinations 

Ducane's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  die 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Ducane 
requests  the  allowance  to  test  using  a 
30-second  blower  time  relay  when 
testing  its  FPBA  series  of  gas  furnaces. 
Ducane  states  that  since  the  30-second 
delay  is  indicative  of  how  these  models 
actually  operate  and  since  such  a  delay 
results  in  an  improvement  in  efficiency 
of  approximately  1.0  percent,  the 
petition  should  be  granted. 

Under  specihc  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  die  prescribed  1.5- 
minute  delay.  Ducane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  FPBA  series  of  gas 
furnaces. 

Since  the  blower  controls 
incorporated  on  the  Ducane  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-8econd  blower 
time  delay  when  testing  the  Ducane 
FPBA  series  of  gas  furnaces. 

Accordingly,  with  regard  to  testing  the 
FPBA  series  of  gas  fi^aces,  today’s 
Decision  and  Order  exempts  Ducane 
from  the  existing  provisions  regarding 
blower  controls  and  allows  testing  with 
the  30-8econd  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  “Petition  for  Wavier"  filed  by 
Ducane  Company,  Inc.  (Case  No.  F-039), 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4).  and  (5). 

(2}  Notwithstan^g  and  contrary 
provisions  of  Appenehx  N  of  10  CFR  part 
430,  subpart  B,  Ducane  Company,  Inc., 
shall  be  permitted  to  test  its  FPBA  series 
of  gas  furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  'Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2, 9,3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 


section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bimier(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together,  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperatiu« 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  the 
water  column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  The 
Ducane  Company,  Inc.  shall  comply  in 
all  respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  FPBA 
series  of  gas  furnaces  manufactured  by 
The  Ducane  Company,  Inc. 

(4)  This  waiver  is  based  on  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  March  24, 1992,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  The  Ducane  Company,  Inc.  on 
November  27, 1991.  56  FR  64510, 
December  10. 1991  (Case  No.  F-039). 

Issued  In  Washington,  DC,  March  13, 1992. 
).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6784  Filed  3-23-92;  8:45  am) 
WLUNQ  CODE  6450-01-M 


[Case  Na  F-044] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Furnace  Test  Procedure  From 
Goodman  Manufacturing  Co. 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today’s  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Goodman  Manufacturing  Company 
(Goodman)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces  regarding  blower 
time  delay  for  the  company’s  GDPS, 
GUPS.  GDPI,  GUPI,  GDPX,  GUPX,  GUN. 
and  GUS  series  of  central  gas  furnaces. 

Today’s  notice  also  publishes  a 
“Petition  for  Waiver”  from  Goodman. 
Goodman’s  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification. 
Goodman  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  for  its  GDPS, 
GUPS,  GDPI.  GUPI.  GDPX.  GUPX.  GUN, 
and  GUS  series  of  central  gas  furnaces 
instead  of  the  specified  1.5-minute  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data, 
and  information  respecting  the  Petition 
for  Waiver. 

DATE:  DOE  will  accept  comments,  data, 
and  information  not  later  than  April  23, 
1992. 

ADDRESS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-044,  Mail 
Stop  CE-90.  room  6B-025,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  588- 
3012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
588-9507. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Uw  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
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Conservation  Policy  Act  (NECPA), 

Public  Uw  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 

Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measiu^  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  January  2, 1992  Goodman  filed  an 
Application  for  Interim  Waiver 


regarding  blower  time  delay.  Goodman’s 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Goodman  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  GDPS,  GUPS,  GDPI, 
GUPI,  GDPX,  GUPX,  GUN,  and  GUS 
series  of  central  gas  furnaces.  Goodman 
states  that  the  30-second  delay  is 
indicative  of  how  these  furnaces 
actually  operate.  Such  a  delay  results  in 
an  energy  savings  of  approximately  1.0 
percent.  Since  .current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  Goodman  asks  that 
the  Interim  Waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 

50  FR  2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11, 1985; 
Rheem  Manufacturing  Company,  53  FR 
48574,  December  1, 1988,  55  FR  3253, 
January  31, 1990,  and  56  FR  2920, 

January  25, 1991;  Trane  Company,  54  FR 
19226,  May  4, 1989,  and  56  FR  6021, 
February  14, 1991;  Lennox  Industries,  55 
FR  50224,  December  5, 1990;  DMO 
Industries,  56  FR  4622,  February  5, 1991; 
Heil-Quaker  Corporation,  56  FR  6019, 
February  14, 1991;  Carrier  Corporation, 

56  FR  6018,  February  14, 1991;  Inter-City 
Products  corporation,  55  FR  51487, 
December  14, 1991,  and  56  FR  63945, 
December  6, 1991;  Amana  Refrigeration 
Inc.,  56  FR  27958,  June  18, 1991,  and  56 
FR  63940,  December  6, 1991;  Snyder 
General  Corporation,  56  FR  45960, 
September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR  51713, 
October  15, 1991;  Armstrong  Air 
Conditioning,  Inc.,  57  FR  899,  January  9, 
1992;  Thermo  Products,  Inc.,  57  FR  903, 
January  9, 1992;  and  The  Ducane 
Company,  56  FR  63943,  December  6, 

1991.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Goodman  an  Interim  Waiver 
for  its  GDPS,  GUPS,  GDPI,  GUPI,  GDPX, 
GUPX,  GUN,  and  GUS  series  of  central 
gas  furnaces.  Pursuant  to  paragraph  (e) 
of  section  430.27  of  the  Code  of  Federal 
Regulations  part  430,  the  following  letter 
granting  the  Application  for  Interim 
Waiver  to  Goodman  was  issued. 


Pursuant  to  paragraph  (b)  of  10  CFR 
part  430.27,  DOE  is  hereby  publishing 
the  “Petition  for  Waiver"  in  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  DC,  March  13, 1992. 

J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy 
March  31, 1992. 

Mr.  Peter  H.  Alexander, 

Vice  President,  Engineering,  Goodman 
Manufacturing  Company,  1501  Seamist, 
Houston,  Texas  77008. 

Dear  Mr.  Alexander.  This  is  in  response  to 
your  January  2, 1992,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
for  furnaces  regarding  blower  time  delay  for 
Goodman  Manufacturing  Company 
(Goodman)  GDPS.  GUPS.  GDPI.  GUPI.  GDPX. 
GUPX,  GUN,  and  GUS  series  of  central  gas 
furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710. 
January  18, 1985;  Magic  Chef  Company,  50  FR 
41553,  October  11. 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1, 1988,  55  FR  3253,  January  31, 

1990,  and  56  FR  2920,  January  25, 1991;  Trane 
Company,  54  FR  19226,  May  4, 1989,  and  56 
FR  6021,  February  14, 1991;  Lennox 
Industries,  55  FR  50224,  December  5, 1990; 
DMO  Industries,  56  FR  4622,  February  5, 1991; 
Heil-Quaker  Corporation,  56  FR  6019, 
February  14, 1991;  Carrier  Corporation,  56  FR 
6018,  February  14. 1991;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 1991, 
and  56  FR  63945,  December  6, 1991;  Amana 
Refrigeration  Inc.,  56  FR  27958,  June  18, 1991, 
and  56  63940,  December  6, 1991;  Snyder 
General  Corporation,  56  FR  45960,  September 
9, 1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 1991; 
Armstrong  Air  Condition,  Inc.,  57  FR  899, 
January  9, 1992;  Thermo  Products,  Inc.,  57  FR 
903,  January  9, 1992;  and  The  Ducane 
Company,  56  FR  63943,  December  6, 1991. 

Goodman’s  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Goodman  will 
likely  experience  absent  a  favorable 
determination  on  its  application.  However,  in 
those  instances  where  the  likely  success  of 
the  Petition  for  Waiver  has  been 
demonstrated,  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Goodman’s  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  GDPS.  GUPS,  GDPI.  GUPI.  GDPX. 
GUPX,  GUN,  and  GUS  series  of  central  gas 
furnaces  regarding  blower  time  delay  is 
granted. 

Goodman  shall  be  permitted  to  test  its  line 
of  GDPS.  GUPS,  GDPI.  GUPI.  GDPX.  GUPX. 
GUN,  and  GUS  series  of  central  gas  furnaces 
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on  the  basis  of  the  test  procedures  specified 
in  10  CFR  part  430,  subpart  B,  appendix  N, 
with  the  modifications  set  forth  below. 

(i)  Section  3.0  in  appendix  N  is  deleted  and 
re^aced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSI/ASHARE 103-82  with  the 
exception  of  sections  9.2.2, 9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10  Gas — and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  performed,  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the  burner 
startup,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  the  furnace  employes 
a  single  motor  to  drive  the  power  burner  and 
the  indoor  air  circulation  blower,  in  which 
case  the  burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time  that  is 
other  than  1.5  minutes,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the  blower; 
or  (3)  the  delay  time  results  in  the  activation 
of  a  temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is  adjustable,  set 
it  to  start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is  permitted  to 
start  the  blower,  measure  time  delay,  (t-), 
using  a  stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column  of 
the  manufacturer’s  recommended  on-period 
draft. 

.  This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  W'aiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 

).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6785  Filed  3-23-92;  8:45  am) 
BILUNO  CODE  e450-01-M 

[Case  No.  F-037] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Rheem 
Manufacturing  Co. 

AGENCY:  Office  of  Conserv'ation  and 
Renewable  Energy,  Department  of 
Energy. 


ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-037) 
granting  a  Waiver  to  Rheem 
Manufacturing  Company  (Rheem),  from 
the  existing  Department  of  Energy 
(DOE)  test  procedure  for  furnaces.  The 
Department  is  granting  Rheem  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  EfHciency  (AFUE)  for  its 
GDG  and  GLG  series  of  gas  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Rheem  has 
been  granted  a  Waiver  for  its  GDG  and 
GLG  series  of  gas  furnaces,  permitting 
the  company  to  use  an  alternate  test 
method  in  determining  AFUE, 

Issued  in  Washington,  DC,  March  11, 1992. 

).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  matter  of:  Rheem  Manufacturing 
Company  (Case  No.  F-037). 

Background:  The  Energy  Conservation 
Program  for  Consumer  Products  (other 
than  automobiles)  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Public  Law 
94-163,  89  stat.  917,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  Public  Law  95-619,  92 
stat.  3266,  the  National  Appliance 
Energy  Conservation  Act  of  1987 
(NAECA),  Public  Law  100-12,  and  the 
National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA  1988),  Public  Law  100-357, 
which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  furnaces. 
The  intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 


September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  Hnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Rheem  filed  a  “Petition  for  Waiver," 
dated  August  1, 1991,  in  accordance  with 
section  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
December  6, 1991,  Rheem’s  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR  63946.  Rheem  also  filed  an 
"Application  for  Interim  Waiver”  under 
section  430.27(g)  which  DOE  granted  on 
November  27, 1991.  56  FR  63946, 
December  6, 1991. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver”  or  the  “Interim  Waiver.”  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Rheem  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Rheem. 

Assertions  and  Determinations: 
Rheem’s  Petition  seeks  a  waiver  from 


Federal  Register  /  Vol.  57,  No.  57  /  Tuesday,  March  24,  1992  /  Notices 


10167 


the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  ^e 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Rheem 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  GDG  and  GLG  series  of  gas 
furnaces.  Rheem  states  that  since  ^e  30- 
second  delay  is  indicative  of  how  these 
models  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  approximately  2.0  percent, 
the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Rheem  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  GDG  and  GLG  series 
of  gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Rheem  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  testing  the  Rheem  GDG 
and  GLG  series  of  gas  furnaces. 
Accordingly,  with  regard  to  testing  the 
GDG  and  GLG  series  of  gas  furnaces, 
today's  Decision  and  Order  exempts 
Rheem  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  30-second  delay. 

It  is,  therefore,  ordered  that:  (1)  The 
“Petition  for  Waiver”  filed  by  Rheem 
Manufacturing  Company  (Case  No.  F- 
037),  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Rheem  Manufacturing 
Company,  shall  be  permitted  to  test  its 
GDG  and  GLG  series  of  gas  furnaces  on 
the  basis  of  the  test  procedure  specifred 
in  10  CFR  part  430,  with  modifications 
set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 
the  exception  of  sections  9.2.2.,  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1.  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 


performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  Tlie  furnace 
employees  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  imvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Rheem 
Manufactiuing  Company  shall  comply  in 
all  respects  with  the  test  procedures 
specified  in  appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  flnal  test 
procedures  appropriate  to  the  GDG  and 
GLG  series  of  gas  furnaces 
manufactured  by  Rheem  Manufacturing 
Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  Rheem  Manufacturing 
Company  on  November  27, 1991.  56  FR 
63946,  December  6. 1991  (Case  No.  F- 
037). 

Issued  in  Washington,  DC.  March  11, 1992. 
).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6786  Filed  3-23-92:  8:45  am] 
BIUJNQ  CODE  S4S0-01-M 


[Case  No.  F-035) 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Trane 
Company 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Decision  and  Order. 


SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-035) 
granting  a  Waiver  to  Trane  Company 
(Trane),  from  the  existing  Department  of 
Energy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
Trane  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efflciency 
(AFUE)  for  its  YC(D,H)  036-060  rooftop 
furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
588-9507. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Trane  has  been 
granted  a  Waiver  for  its  YC(D,H)  036- 
060  rooftop  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC.  March  11, 1992. 

).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  matter  of:  The  Trane  Company  (Case 
No.  F-035). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Uw  94-163.  89  stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-819, 92  stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357.  which  requires  DO  £ 


10168 


Federal  Register  /  Vol.  57,  No.  57  /  Tuesday,  March  24,  1992  /  Notices 


to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provided  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Trane  filed  a  “Petition  for  Waiver," 
dated  October  11, 1991,  in  accordance 
with  section  430.27  of  10  CFR  part  430, 
DOE  published  in  the  Federal  Register 
on  December  11, 1991,  Trane’s  petition 
and  solicited  comments,  data  and 
information  respecting  the  petition.  56 
FR  64609.  Trane  also  filed  an 
“Application  for  Interim  Waiver"  under 
section  430.27(g)  which  DOE  granted  on 


December  5, 1991.  56  FR  64609, 

December  11, 1991. 

No  comments  were  received 
concerning  either  the  “Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  Trane 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  Waiver 
to  Trane. 

Assertion  and  Determinations 

Trane’s  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Trane 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  YC(D,H)  036-060  rooftop 
furnaces.  Trane  states  that  since  the  30- 
second  delay  is  indicative  of  how  these 
models  actually  operate  and  since  such 
a  delay  results  in  an  improvement  in 
efficiency  of  approximately  0.7  percent, 
the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Trane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  YC(D,H)  036-060 
rooftop  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Trane  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  testing  the  Trane 
YC(D,H)  036-060  rooftop  furnaces. 
Accordingly,  with  regard  to  testing  the 
YC(D,H)  036-060  rooftop  furnaces, 
today’s  Decision  and  Order  exempts 
Trane  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  30-second  delay. 

It  is,  therefore,  ordered  that:  (1)  The 
“Petition  for  Waiver"  filed  by  Trane 
Company  (Case  No.  F-035),  is  hereby 
granted  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430  subpart  B,  Trane  Company,  shall  be 
permitted  to  test  its  YC(D,H)  036-060 
rooftop  furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-82  with 


the  exception  of  sections  9.2.2, 9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  TTie  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer’s 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Trane 
Company  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
appendix  N  of  10  CFR  part  430,  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  YC(D,H) 
036-060  rooftop  furnaces  manufactured 
by  Trane  Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  March  24, 1992.  This 
Waiver  supersedes  the  Interim  Waiver 
granted  Trane  Company  on  December  5, 
1991.  56  FR  64609,  December  11, 1991 
(Case  No.  F-035) 
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Issued  in  Washington.  DC.  March  11, 1992. 
).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  92-6787  Filed  3-23-92;  8:45  am) 
BIUNQ  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Filed  With  the 
Commission 

March  18, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Action:  Intent  to  prepare 
Environmental  Impact  Statement  and 
conduct  scoping  meeting. 

b.  Project  No:  2916-004. 

c.  Date  Filed:  N/A. 

d.  Licensee:  East  Bay  Municipal 
Utility  District. 

e.  Name  of  Project:  Lower  Mokelumne 
River  Project. 

/.  Location:  Amador,  Calaveras,  and 
San  Joaquin  Counties,  California. 

g.  Filed  Pursuant  to:  N/A. 

A.  Applicant  Contact:  Mr.  Jon  A. 

Myers,  East  Bay  Municipal  Utility 
District,  P.O.  Box  240S5,  Oakland,  CA 
94623,  (510)  287-1121. 

i.  FERC  Contact:  John  A,  Schnagl, 

(202)  219-2661. 

j.  Comment  Date:  May  15, 1992. 

k.  Description  of  Proceeding:  The  staff 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  has 
determined  that  proposed  modifications 
in  project  facilities  and/or  operations  of 
the  Lower  Mokelumne  River  Project  may 
constitute  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  and 
the  Commission’s  regulations.  Therefore, 
the  stafi  will  prepare  an  environmental 
impact  statement  (EIS)  for  the  Lower 
Mokelumne  River,  Project  No.  2916-004. 

The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  impacts  of  changes  to 
facilities  and/or  operation  of  Camanche 
and  Pardee  reservoirs  on  the 
Mokelumne  River.  The  purpose  of 
changes  under  consideration  are  to 
conserve  and  develop  fish  and  wildlife 
resources  principally  fall-run  chinook 
salmon.  The  EIS  will  include  economic, 
financial,  and  engineering  analyses. 

Scoping  Meeting 

The  major  issues  to  be  evaluated  in 
the  EIS  will  be  discussed  at  a  scoping 
meeting  scheduled  to  be  held  on 


Thursday.  April  9, 1992.  Prior  to  this 
date,  a  scoping  document  (Scoping 
Document  1)  will  be  mailed  to  all 
recipients  of  this  notice;  copies  of  this 
document  will  also  be  available  at  the 
scoping  meeting.  To  reflect  any  new 
information  provided  at  the  scoping 
meeting,  a  revised  scoping  document 
(Scoping  Document  U)  will  subsequently 
be  produced  and  mailed  to  all  parties, 
interested  agencies,  Indian  trills,  and 
individuals. 

All  interested  individuals, 
organizations.  Indian  tribes,  and 
agencies  are  invited  to  attend  the 
scoping  meeting  and  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS.  Individuals  presenting  statements 
for  the  record  will  be  asked  to  identify 
themselves  and  to  indicate  the  entity 
that  they  represent. 

The  scoping  meeting  will  be  held  from 
9:30  a.m.  to  1:30  p.m.  at  the  Stockton  Inn, 
4219  Waterloo  Road,  Stockton, 
California.  This  meeting  will  focus  both 
on  agency  concerns  and  public  input. 

Objectives 

At  the  scoping  meeting,  the  stafi  will: 
(1)  Present  environmental  issues  that  are 
identified  for  coverage  in  the  EIS;  (2) 
receive  input  fit>m  meeting  participants 
on  the  issues  presented;  (3)  clarify  the 
significance  of  issues;  (4)  identify  any 
additional  issues  that  need  treatment  in 
the  EIS;  and  (5)  identify  those  issues  that 
do  not  merit  treatment  in  the  EIS. 

Procedures 

The  scoping  meeting  will  be  recorded 
by  a  stenographer  and  all  statements 
(oral  and  written)  will  become  part  of 
the  Commission’s  public  record  for  this 
proceeding  that  was  noticed  on  July  1, 
1991.  Interested  persons  who  are  unable 
to  attend,  or  do  not  choose  to  speak  at 
the  scoping  meeting,  may  submit  written 
statements  for  inclusion  in  the  public 
record.  All  written  comments  must  be 
filed  with  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NW..  Washington.  DC 
20426,  on  or  before  May  15. 

All  written  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  the  following  caption:  Lower 
Mokelumne  River  Project  No.  2916-004. 

Fiu^er,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  about  specific  project(s)  with 
the  Commission  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  that 


specific  project(s).  This  service  list  is 
contained  in  Scoping  Document  I. 
Lois  D  Cashell, 

Secretary. 

[FR  Doa  92-6722  Filed  3-23-92;  8:45  am] 
BIUJNQ  CODE  sriT-SIHI 


[Docket  No.  CP88-171-0211 

Tennessee  Gas  Pipeline  Co.; 
Correction 

March  17. 1992. 

The  notice  published  on  March  12. 
1992  at  57  FR  8746  should  be  corrected 
to  revise  the  first  full  paragraph  in 
column  2  on  page  8746  to  read  as 
follows: 

Comment  date:  March  26, 1992,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  92-6726  Filed  3-23-92;  a-45  am] 
BIUJNQ  CODE  S717-01-M 


(Docket  Nos.  CP92-365-00,  et  al.] 

United  Gas  Pipe  Line  Co.  et  al.;  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 
Pocket  No  CP92-365-600] 

March  11. 1992. 

Take  notice  that  on  February  25, 1992. 
United  Gas  Pipe  Line  Company  (United), 
600  Travis,  Post  Office  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP92-365-000  an 
application,  as  supplemented  on  March 
6, 1992,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  firm  sales  of  natural  gas 
for  resale  to  the  City  of  Vicksburg 
(Vicksburg),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectiotL 

United  states  that  it  proposes  to  sell  to 
Vicksburg  a  maximum  daily  quantity 
(MDQ)  of  10,000  million  Btu  per  day  at 
the  Vicksburg  City  Gate  Station,  Warren 
Coimty,  Mississippi,  pursuant  to  a  firm 
sales  service  agreement  dated  October 
1, 1991.  United  states  that  it  would 
charge  rates  as  provided  by  its  Rate 
Schedule  DG.  It  is  stated  that  the 
primary  term  of  the  service  agreement 
expires  on  October  1. 1994,  but  that  the 
agreement  would  extend  from  year  to 
year  thereafter  subject  to  termination 
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upon  either  party  giving  not  less  that 
ninety  days  prior  written  notice. 

United  indicates  that  to  implement  the 
sale  it  would  use  a  4-inch  tap  and  4-inch 
meter  station  originally  constructed  in 
1987  under  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978.  United  requests 
that  the  certificate  authority  in  diis  filing 
include  7(c)  authorization  to  convert  the 
existing  sales  tap  and  meter  station  to 
jurisdictional  facilities.  United  also 
states  that  the  service  agreement 
provides  for  a  maximum  delivery 
pressure  obligation  for  the  firm  sales  of 
120  pounds  per  square  inch  gauge  (psig). 
However,  it  is  also  stated  that  United 
and  Vicksburg  have  entered  into  a 
pressure  increase  agreement  dated 
October  1, 1991,  providing  for  United  to 
deliver  the  above-mentioned  MDQ  on  a 
best  efforts  basis  at  a  maximum  delivery 
pressure  of  130  psig. 

United  alleges  that  the  sale  would 
provide  Vicksburg  an  opportunity  to 
obtain  gas  supplies  of  natural  gas  at  a 
competitive  price. 

Comment  date:  April  1, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP92-395-000] 

March  11, 1992. 

Take  notice  that  on  March  6, 1992, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP92- 
395-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205), 
for  authorization  to  add  a  delivery  tap, 
metering  station  and  appurtenant 
facilities  to  serve  Montana-Dakota 
Utilities  Co.  (Montana-Dakota)  in  Rapid 
City,  South  Dakota,  under  its  blanket 
certificate  issued  in  Docket  No  CP83-1- 
000,  et  al.,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williston  Basin  requests  authorization 
to  construct  and  operate  a  delivery  tap, 
a  metering  station  and  appurtenant 
facilities  in  order  transport  up  to  40,000 
dekatherms  of  natural  gas  per  day  for 
Montana-Dakota  for  further  delivery  to 
Black  Hills  Power  and  Light  Company  in 
Rapid  City,  South  Dakota,  for  turbine 
electric  generating  facilities. 

It  is  stated  that  the  facilities 
constructed  will  consist  of  a  hirbine 
<  meter  and  miscellaneous  regulators, 
gauges  and  valves.  Williston  Basin 
states  that  the  cost  of  the  proposed 
facilities  will  be  $105,779.  It  is  further 


stated  that  Montana-Dakota  will 
reimburse  Williston  Basin  for  such 
costs. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arida  Energy  Resources,  a  division  of 
Arkla,  Inc. 

(Docket  No.  CP92-401-000) 

March  11, 1992. 

Take  notice  that  on  March  9, 1992, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP92-401-000,  a  request 
pursuant  to  $  157.205  of  the 
Commission’s  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  facilities  in  Arkansas,  Oklahoma 
and  Texas  under  the  authorization 
issued  in  Docket  No.  CP82-384-000  and 
CP82-384-001  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AER  seeks  authority  to  construct  and 
operate  four  sales  taps  and  related 
facilities  for  delivery  of  natural  gas  to 
Arkansas  Louisiana  Gas  Company 
(ALG)  for  resale  to  domestic  and 
commercial  customers,  and  to  operate 
three  existing  taps  for  the  delivery  of 
natural  gas  to  ALG  for  resale  to 
consumers  other  than  the  right-of-way 
grantors  for  whom  the  taps  were 
orginally  installed. 

AER  proposes  to  (1)  install  a  new  two- 
inch  tap  and  two-inch  meter  station  on 
its  Line  AC,  Section  6,  T5S-R20W,  Hot 
Spring  County,  Arkansas,  for  initial 
service  to  domestic  and  commercial 
customers  from  ALG’s  new  Rural 
Extension  No.  1304,*  using 
approximately  6,232  Mcf  annually  and 
17  Mcf  on  a  peak  day  to  be  constructed 
at  an  estimated  cost  of  $20,800;  (2) 
install  a  new  one-inch  tap  on  its  Une 
AT-9,  P.P.  Rains  Survey,  A-258,  Gregg 
County,  Texas,  for  initial  service  to 
commercial  customers  from  ALG’s  new 
Rural  Extension  No.  1303,*  using 
approximately  1,600  Mcf  annually  and 
20  Mcf  peak  day,  to  be  installed  at  an 
estimated  cost  of  $7,722;  (3)  install  a 
new  one-inch  tap  on  its  Line  638,  Section 
3,  T2N-R9E,  Coal  County,  Oklahoma,  for 
initial  service  to  ALG’s  domestic 
customers  Jim  Inman  and  David  Crane, 
using  approximately  150  Mcf  annually 
and  3  Mcf  peak  day,  and  to  be 
constructed  at  an  estimate  cost  of 

'  It  is  stated  that  ALG's  Rural  Extension  will 
consist  of  8,44S  feet  of  four-inch  plastid  pipe.  ^ 

*  It  is  stated  that  ALG's  Rural  Extension  No.  1304 
will  ix>nsist  of  500  feet  of  two-inch  plastic  pipe.  ^ 


$1,389;  (4)  install  a  new  two-inch  tap  on 
its  Line  AC,  Section  8,  T4S-R32W,  Polk 
County,  Arkansas,  for  initial  service  to 
ALG’s  domestic  customer  Elmer 
Roberts,  using  approximately  85  Mcf 
annually  and  Mcf  peak  day,  and  to  be 
constructed  at  an  estimated  cost  of 
$3,650;  (5)  use  an  existing  one-inch  tap 
on  its  Line  BM-21,  Section  16,  T9N- 
RllW,  Cleburne  County,  Arkansas,  for 
service  to  a  new  domestic  customer, 
Terry  G.  Singletary,  using  approximately 
85  Mcf  annually  and  1  Mcf  peak  day.  It 
is  stated  that  this  customer  will 
manifold  onto  the  existing  tap  and  new 
construction  will  not  be  necessary;  (6) 
use  an  existing  one-inch  tap  on  its  Line 
303,  section  6,  T4N-R7W,  Pontotoc 
county,  Oklahoma,  for  service  to  new 
domestic  customers,  A.  E.  Pevehouse 
and  Lonnie  Manuel,  using 
approximately  1,000  Mcf  annually  and  3 
Mcf  peak  day.  It  is  stated  that  these 
customers  will  manifold  onto  the 
existing  tap  and  new  construction  will 
not  be  necessary;  and  (7)  use  an  existing 
one-inch  tap  on  its  Line  BM-21,  section 
33  TION-RIOW,  Cleburne  Coimty, 
Arkansas,  for  service  to  a  new  domestic 
customer,  Joseph  N.  Crawford,  using 
approximately  85  Mcf  annually  and  1 
Mcf  peak  day.  It  is  stated  that  this 
customer  will  manifold  onto  the  existing 
tap  and  new  construction  will  not  be 
necessary. 

AER  states  that  the  gas  required  for 
the  performance  of  these  services  will 
be  delivered  firom  its  general  system 
supply,  which  is  adequate  to  provide  the 
service.  During  1991,  AER  stated  that  its 
system  had  total  sales  volumes  of 
approximately  55,465,431  Mcf  annually 
and  729,988  Mcf  on  a  peak  day.  Thus, 
AER  avers  that  the  proposed 
connections  will  have  a  de  minimis 
impact  of  supply. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP92-391-000] 

March  11, 1992. 

Take  notice  that  on  March  4, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation,  Post  Office  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-391-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  point  of  delivery  to  Public  Service 
Electric  &  Gas  Company  (PSE&G)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-426-000  pursuant  to  section  7 
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of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  PSE&G  is  currently  a 
sales,  transportation  and  storage 
customer  of  Transco  under  various  rate 
schedules,  and  has  a  maximum  firm 
mainline  capacity  entitlement  of  430,459 
Mcf  per  day  on  Transco’s  system. 

Transco  states  that  it  will  construct, 
install,  own,  operate  and  maintain  a 
new  delivery  point  to  PSE&G  (referred 
to  as  the  “Montclair  Delivery  Point”), 
which  shall  include  a  4-inch  tap  valve,  a 
single  3-inch  meter  station  and 
appurtenance  facilities  at  milepost 
1828.90  on  the  Caldwell  “B”  lateral. 
PSE&G  will  construct  minor  appurtenant 
facilities  to  enable  it  to  receive  gas  from 
Transco  at  such  meter  station. 

The  Montclair  Delivery  Point  will  be 
used  by  PSE&G  to  receive  up  to  a 
maximum  daily  delivery  point 
entitlement  of  2,400  Mcf  per  day  of  gas 
from  Transco  on  a  firm  and  interruptible 
basis  in  order  to  enable  PSE&G  to  serve 
the  cogeneration  needs  of  Montclair 
State  College.  The  authorized  total 
transportation  service  entitlement  of 
PSE&G  will  not  be  altered  from  the 
current  level,  and  the  addition  of  the 
Montclair  Delivery  Point  will  have  no 
effect  on  Transco’s  peak  day  or  annual 
deliveries  to  PSE&G.Transco  further 
states  that  it  has  sufficient  system 
delivery  flexibility  to  accomplish 
deliveries  at  the  Montclair  Delivery 
Point  without  detriment  or  disadvantage 
to  Transco’s  other  gas  transportation 
and  sales  customers,  and,  therefore,  the 
addition  of  such  point  will  have  no 
effect  on  Transco’s  peak  day  or  annual 
deliveries  to  such  other  customers.  Also, 
the  addition  of  such  delivery  point  is  not 
prohibited  by  Transco’s  FERC  Gas 
Tariff. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Mojave  Pipeline  Company 
March  11. 1992. 

(Docket  No.  CP92-376-^] 

Take  notice  that  on  February  28, 1992, 
Mojave  Pipeline  Company  (Applicant), 
5001  E.  Commercenter  Drive, 

Bakersfield.  CA  93309,  filed  in  Docket 
No.  CP92-376-000,  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  subpart  E  of  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  Regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  under  the 
optional  procedures  contained  in 
subpart  E  of  part  157  authorizing 
Applicant  to  construct,  operate  and  own 


certain  pipeline  expansion  facilities 
(Expansion  Facilities),  and  abandon 
those  facilities  Mojave  determines  are 
no  longer  required  upon  termination  of 
any  of  Mojave’s  contractual  obligations, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Project  Description 

Applicant  is  proposing  alternative 
authorization  to  construct  one  of  three 
expansion  designs.  As  part  of  each  case, 
Mojave  is  proposing  to  construct  the 
Kramer  Junction  Lateral,  which  consists 
of  36.4  miles  of  12-inch  diameter 
pipeline,  extending  north  from  near 
Kramer  Junction,  California.  The  Kramer 
Junction  Lateral  also  would  include  the 
construction  of  a  new  meter  station  at 
the  end  of  the  lateral. 

In  addition  to  the  Kramer  Junction 
Lateral,  the  three  cases  consist  of  the 
following: 

Case  1 — Mojave/Kem  River  651 
MMcf/d  Expansion 

This  case  contemplates  a  Mojave  200 
MMcf/d  expansion  in  conjunction  with 
an  approximately  451  MMcf/d  Kem 
River  Gas  Transmission  Company  (Kem 
River)  expansion  pursuant  to  Kem 
River’s  application  in  Docket  No.  CP92- 
198-000.  It  consists  of  (1)  expansion  of 
the  existing  Topock  Compressor  Station 
from  12,240  horsepower  to  22,400 
horsepower  through  the  addition  of  two 
compressor  units;  (2)  constmction  of  a 
new  compressor  station  at  Mojave’s 
existing  Daggett  Meter  Station 
consisting  of  two  compressor  units  with 
a  combined  horsepower  of  28,200;  (3) 
modification  of  existing  metering 
facilities  at  the  Daggett,  SoCal  and  17-Z 
Meter  Stations;  and  (4)  19  miles  of 
looping  on  the  Common  Facilities  on  the 
West  Side  Lateral,  to  be  constmcted  by 
Kem  River. 

Case  2 — Mojave  Stand-Alone  200 
MMcf/d  Expansion 

This  case  is  very  similar  to  Case  1, 
except  that  it  assumes  that  the  Kem 
River  expansion  is  not  constructed.  It 
consists  of  (1)  expansion  of  the  existing 
Topock  Compressor  Station  from  12,240 
horsepower  to  22,400  horsepower 
through  the  addition  of  two  compressor 
imits;  (2)  construction  of  a  new 
compressor  station  at  Mojave’s  existing 
Daggett  Meter  Station  consisting  of 
three  compressor  units  with  a  combined 
horsepower  of  19,500;  (3)  construction  of 
a  new  compressor  station  on  Kem 
River’s  pipeline  near  Daggett  consisting 
of  two  compressor  units  with  a 
combined  horsepower  of  9,280;  and  (4) 
modification  of  existing  metering 


facilities  at  the  Daggett.  SoCal  and  17-Z 
Meter  Stations. 

Case  3 — Mojave  80  MMcf/d  Expansion 

This  case  consists  of  a  smaller  80 
MMcf/d  Mojave  expansion  that  could 
be  either  the  first  phase  of  Case  1  or 
Case  2  or  a  stand-along  project.  It 
consists  of  (1)  expansion  of  the  existing 
Topock  Compressor  Station  from  12,240 
horsepower  to  17,340  horsepower 
through  the  addition  of  one  compressor 
unit;  and  (2)  modification  of  existing 
metering  facilities  at  the  Daggett  and  17- 
Z  Meter  Stations. 

Cost  and  Financing 

The  estimated  total  capital  cost  of  the 
Expansion  Facilities  in  1993  dollars  is 
approximately  $74,210,000  for  Case  1, 
$77,189,000  for  Case  2,  and  $26,323,000 
for  Case  3.  Applicant  intends  to  fund  the 
constmction  of  the  proposed  facilities 
using  a  financing  plan  which  will  permit 
an  approximate  70/30  debt-to-equity 
ratio  on  a  nonrecourse  basis. 

Rates 

Applicant  proposes  to  charge  rolled-in 
rates  for  transportation  of  natural  gas 
over  its  pipeline  systsem,  whether  such 
transportation  occurs  over  Applicant’s 
initial  facilities  or  its  Expansion 
Facilities.  Applicant  has  committed  to 
making  a  Section  4  rate  filing  prior  to 
placing  the  Expansion  Facilities  in  place 
in  order  to  accomplish  rolled-in  rates. 
Applicant  proposes  to  calculate  its 
rolled-in  rates  pursuant  to  the  same 
MFV  rate  design  and  95%  minimum 
throughput  conditions  applicable  to  its 
initial  facilities. 

Request  Period 

In  accordance  with  the  Commission’s 
Regulations  governing  open  access 
pipelines,  priority  of  service  within  each 
class  of  service  under  Applicant’s  tariff 
will  be  determined  on  a  “first  come,  first 
served”  basis.  Applicant  will  establish  a 
priority  of  service  among  its  initial 
customers  on  a  first  come,  first  served 
bases  during  a  preliminary  request 
period  that  will  last  a  minimum  of  30 
days.  Once  this  initial  priority  is 
determined,  priority  for  any  additional 
capacity  will  again  be  determined  in 
accordance  with  frrst  come,  Hrst  served 
principles. 

The  request  period  will  commence 
upon  the  publication  of  this  notice  on 
the  Federal  Register.  Applicant  will 
publish  a  notice  in  industry  publications 
of  general  circulation  prior  to  the  close 
of  the  request  period.  Any  party 
requesting  service  must  submit  a 
complete  request  for  service  in  the  form 
set  forth  in  the  Section  0  of  the  General 
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Terms  and  Conditions  of  Applicant's 
Tariff.  Applicant  will  then  tender  to 
such  a  party  a  service  agreement  in  the 
form  set  forth  in  the  Applicant’s  Tariff, 
General  Terms  and  Conditions,  which 
must  be  executed  and  returned  to 
Applicant  within  30  days  of  receipt  of 
such  agreement  A  priority  of  service 
shall  then  be  established  among  all 
shippers  who  have  executed  Service 
Agreements  during  the  request  period 
according  to  the  date  of  the  request.  The 
request  date  shall  establish  the  tight  to 
schedule  firm  and  interruptible  capacity, 
and  the  order  in  which  their  service 
shall  be  curtailed. 

Comment  date:  April  1, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP92-387-000J 
March  11. 1992. 

Take  notice  that  on  March  3, 1992, 
Natural  Gas  Pipeline  Comapny  of 
America  (Natiual),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP92-387-000,  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  effective  October  31, 1990,  the 
rescheduling  of  deliveries  service 
authorized  in  Docket  No.  CP76-353,  as 
amended  in  Docket  No.  CP79-163, 
performed  by  Natural  under  its  Rate 
Schedule  X-72  for  Northern  Indiana 
Public  Service  Company  (NIPSCO),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  states  that,  pursuant  to  its 
Rate  Schedule  X-72,  and  agreement 
between  Natural  and  NIPSCO  dated 
June  18. 1979,  as  amended  December  13, 
1978  (Agreement),  it  performed  a 
rescheduling  of  deliveries  service  for 
NIPSCO.  Natural  further  states  that  such 
service  was  effected  by  Natural 
rescheduling  deliveries  of  up  to  8,000,000 
Mcf  (6,000,000  Mcf  authorized  in  Docket 
No.  CP76-353  and  an  additional 
2,000,000  Mcf  authorized  in  Docket  No. 
CP79-163)  of  sales  gas  sold  to  NIPSCO 
under  Natural’s  Rate  Schedule  DMQ-1 
during  the  period  March  1  through 
October  31  of  each  year  through  October 
31, 1990,  and  then  delivering  such  gas  for 
the  account  of  NIPSCO  to  ANR  Pipeline 
Company  (ANR)  at  existing  delivery 
points  at  a  daily  rate  of  up  to  40,000  Mcf 
(30,000  Mcf  was  authorized  in  Docket 
No.  CP76-353  and  an  additional  10,000 
Mcf  was  authorized  in  Docket  No.  CP79- 
163)  plus  additional  volumes  for 
compressor  fuel. 

Natural  states  that  it  was  informed 
that  its  deliveries  of  gas  to  ANR  for  the 


account  of  NIPSCO  in  Docket  No.  CP76- 
353  enabled  NIPSCO  to  fulfill  its 
delivery  obligations  under  gas 
transportation  agreements  dated 
January  23, 1976,  between  NIPSCO  and 
ANR  (which  among  other  things  were 
subjects  of  ANR’s  application  in  Docket 
No.  CP76-255)  and  thus  allowed 
NIPSCO  to  avail  itself  of  the  storage 
service  utilizing  Michigan  Consolidated 
Gas  Company’s  (MichCon)  W.  C. 

Taggert  Storage  Field  located  in 
Mecosta  and  Montcalm  Counties, 
Michigan  pursuant  to  storage 
agreements  dated  January  23, 1976, 
between  NIPSCO  and  MichCon  (which 
among  other  things  were  subjects  of 
MichCon’s  and  its  Interstate  Storage 
Division’s  application  filed  in  Docket 
No.  CP76-254).  Natural  further  states 
that  it  was  informed  that  its  deliveries  of 
gas  to  ANR  for  the  account  of  NIPSCO 
in  Docket  No.  CP79-163  enabled 
NIPSCO  to  fulfill  its  delivery  obligations 
under  gas  transportation  agreements 
dated  May  12. 1978,  between  NIPSCO 
and  ANR  and  between  NIPSCO  and 
MichCon  (which  were  the  subject  of 
ANR’s  and  MichCon’s  applications  filed 
in  Docket  Nos.  CP78-545  and  CP7ft-433, 
respectively)  and  thus  allowed  NIPSCO 
to  avail  itself  of  the  storage  service 
utilizing  ANR  Storage  Company’s  Rapid 
River  and  Cold  Springs  Storage  Fields. 

Natural  states  that  by  a  termination 
agreement  dated  October  31, 1991, 
Natural  and  NIPSCO  agreed  that  the 
Agreement  terminated  as  of  October  31, 
1990,  and  to  cooperate  in  obtaining 
abandonment.  Natural  therefore 
proposes  in  the  present  application  to 
abandon,  effective  October  31, 1990,  the 
rescheduling  of  deliveries  service 
authorized  in  Docket  Nos.  CP76-353  and 
CP79-163,  performed  by  Natural  under 
its  Rate  Schedule  X-72  for  NIPSCO. 

Comment  date:  April  1, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP92-389-000] 

March  11, 1992. 

Take  notice  that  on  March  4, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court,  Houston,  Texas 
77056-5310,  a  request  pursuant  to 
§  §  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  add  two  delivery  points 
for  the  delivery  of  gas  to  Long  Island 
Lighting  Company  (Lilco)  under  Texas 
Eastern's  blanket  certificate  issued 
November  5, 1982,  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 


Natural  Gas  Act,  all  as  more  fullly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Eastern  proposes 
to  add  two  additional  existing  delivery 
points  for  Lilco  under  Texas  Eastern’s 
Rate  Schedules  FT-1,  CD-I,  SS-1,  SS-3, 
FTS-4,  FTS-5  and  FTS.  It  is  also  stated 
that  the  existing  delivery  points  to  be 
added  are  (1)  Transco — ^Linden  Point, 
located  in  Union  County,  New  Jersey 
and  designated  as  Texas  Eastern’s 
Meter  Station  0244,  and  (2)  Transco — 
Belle  Meade  Point,  located  in  Somerset 
County.  New  Jersey  and  designated  as 
Texas  Eastern’s  Meter  Station  0919. 

Texs  Eastern  indicates  that  the 
additional  delivery  points  do  not 
propose  to  add  additional  volumes  or 
capacity  to  what  is  presently  authorized. 
It  is  further  stated  that  no  new  facilities 
would  be  required  in  order  to  provide 
the  service. 

Texas  Eastern  states  that  the  addition 
of  the  existing  delivery  points  will  have 
no  effect  on  Texas  Eastern’s  peak  day  or 
accomplished  without  detriment  or 
disadvantage  to  Texas  Eastern’s  other 
customers. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  EnMark  Gas  Gathering  L.P. 

[Docket  No.  CS92-2-0(X)l 
March  12, 1992. 

Take  notice  that  on  March  6, 1992, 
EnMark  Gas  Gathering  L.P.  (Applicant) 
of  16475  Dallas  Parkway,  Suite  710, 
Dallas  Texas  75248,  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.40  of  the 
Commission’s  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  April  2, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipeline  Company 
[Docket  No.  CP92-393-000J 

March  12. 1992. 

Take  notice  that  on  March  5, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
393-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  to 
construct  and  operate  a  new  delivery 
point  to  serve  Reliance  Gas  Marketing 
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Company  (Reliance),  a  marketer  of 
natural  gas,  under  Tennessee’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully 
detailed  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  proposes  to 
construct  facilities  for  a  delivery  point 
for  service  for  Reliance  in  Jefferson 
Parish,  Louisiana.  It  is  stated  that 
Tennessee  would  deliver  up  to  500  dt 
equivalent  of  gas  on  a  peak  day  and 
182,500  dt  equivalent  on  an  annual  basis 
for  the  account  of  Reliance  to  Vintage 
Petroleum,  Inc.,  a  producer  of  natural 
gas,  as  part  of  a  transportation  service 
carried  out  pursuant  to  Tennessee’s  Rate 
Schedule  IT.  It  is  explained  that  the  cost 
of  the  proposed  facilities  is  $5,453,  and 
that  Tennessee  would  be  reimbursed  for 
the  construction  cost.  It  is  asserted  that 
the  deliveries  would  have  no  impact  on 
Tennessee’s  peak  day  and  annual 
deliveries  and  that  the  volumes  are 
within  Reliance’s  currently  authorized 
entitlement  from  Tennessee.  It  is  further 
asserted  that  Tennessee  can  effect  the 
deliveries  without  detriment  or 
disadvantage  to  Tennessee’s  other 
customers. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

10.  Northwest  Pipeline  Corporation 
[Docket  No.  CP92-399-OOOJ 
March  12. 1992. 

Take  notice  that  on  March  6, 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  a  request  with  the 
Commission  in  Docket  No.  CP92-399- 
000  pursuant  to  Section  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  partially  abandon  and 
replace  obsolete  facilities  at  the 
Oakland  and  Sutherlin  meter  stations  in 
Douglas  County,  Oregon,  in  order  to 
more  efficiently  accommodate  its 
existing  firm  delivery  obligations  to  WP 
Natural,  a  division  of  The  Washington 
Water  Power  Company  (WP  Natural), 
formerly  CP  National  Corporation,  under 
Northwest’s  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  public  inspection. 

Northwest  proposes  to  abandon  and 
replace  the  currently  obsolete  two-inch 
positive  displacement  meters  at  both  the 
Oakland  and  Sutherlin  meter  stations 
with  a  two-inch  rotary  meter  at  each 
meter  station.  Northwest  estimates  that 
it  would  cost  approximately  $13,190  and 
$13,900,  respectively,  to  remove  and 


replace  the  existing  meters  at  the 
Oakland  and  Sutherlin  meter  stations. 
Northwest  states  that  replacing  the 
obsolete  meters  would  result  in  a 
decrease  of  the  maximum  station  design 
capacity  from  483  dekatherms  to  183 
dekatherms  of  natural  gas  per  day  at  150 
psig  at  the  Oakland  meter  station  and 
from  900  dekatherms  to  550  dekatherms 
per  day  at  150  psig  at  the  Sutherlin 
meter  station.  Northwest  also  states  that 
it  would  still  have  adequate  capacity 
upon  replacing  the  obsolete  facilities  to 
accommodate  its  existing  daily  firm 
delivery  obligations  to  WP  Natural  of 
100  dekatherms  and  380  dekatherms  at 
the  Oakland  and  Sutherlin  meter 
stations,  respectively. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Company 
[Docket  No.  CP92-392-000) 

March  12. 1992. 

Take  notice  that  on  March  5, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
392-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
interruptible  transportation  service  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  both  firm  and 
interruptible  transportation  services  to 
Tumkline  Gas  Company  (Trunkline),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  amd  open 
to  public  inspection. 

It  is  stated  that  Tennessee  requests 
authorization  to  abandon  the 
transportation  services  it  provides  to 
Natural  and  Trunkline  under 
Tennessee’s  Rate  Schedules  T-68,  T-98 
and  T-127.  It  is  further  stated  that  the 
services  are  no  longer  needed  and  that 
the  customers  have  agreed  to  the 
proposed  abandonments. 

Comment  date:  April  2, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Williams  Natural  Gas  Company 
[Docket  No.  CP92-403-000] 

March  12. 1992. 

Take  notice  that  on  March  9, 1992, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP92-403-000  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  utilize  facilities 
originally  installed  for  the  delivery  of 
NGPA  section  311  transportation  gas  for 
other  purposes  under  WNG’s  blanket 
certificate  issued  in  Docket  No.  CP82- 


479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  utilize  the  NGPA 
section  311  facilities  installed  to  deliver 
transportation  gas  to  Vulcan  Chemicals 
(Vulcan)  in  Sed^ick  County,  Kansas, 
for  any  purpose.  WNG  states  that  it  has 
been  delivering  an  average  of  13,000  dt 
of  natural  gas  per  day  to  Vulcan  on 
behalf  of  Delhi  Gas  Ihpeline  Corporation 
since  the  facilities  were  installed.  The 
cost  to  construct  the  facilities  was 
$343,630  which  was  paid  from  funds  on 
hand,  it  is  stated. 

WNG  states  that  this  change  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP92-396-000J 
March  12. 1992. 

Take  notice  that  on  March  6, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP92-396-000  a  request  pursuant  to 
§§  157.205  and  157.212(a)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
operate  six  existing  delivery  points 
interconnecting  with  local  distribution 
companies  to  provide  jurisdictional 
services  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-402-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  states  that  the  total  volumes 
of  gas  to  be  delivered  to  each  delivery 
point  after  these  facilities  are  authorized 
to  provide  jurisdictional  services  will 
not  exceed  the  total  volumes  available 
prior  to  such  request  and  authorization. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Williams  Natural  Gas  Company 
[Docket  No.  CP92-388-000) 

March  10. 1992. 

Take  notice  that  on  March  3, 1992, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP92-388-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
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permitting  and  approving  the 
abandonment  of  approximately  25.7 
miles  of  12-inch  pipeline  and 
appurtenant  facilities  located  in 
Leavenworth  County.  Kansas  and  Platte 
and  Buchanan  Counties,  Missouri,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

WNG  states  that  the  12-inch  pipeline 
to  be  abandoned  was  installed  in  1929 
and  certificated  in  Docket  No.  G-298  (4 
FPC  471, 1943)  and  that  WNG  looped 
this  12-inch  line  with  a  16-inch  pipeline 
in  1955  to  provide  service  to  the  St. 

Joseph,  Missouri  area.  WNG  states  that 
the  12-inch  line  is  shallow  in  many 
areas  and  presents  operational  and 
maintenance  concerns.  WNG  also  states 
that  the  existing  16-inch  line  can  meet 
all  firm  gas  commitments  in  the  St. 
Joseph’s  area  as  well  as  allow  for 
additional  growth  in  demand. 

Further,  WNG  states  that  it  seeks 
authority  to  abandon  in  place 
approximately  3.1  miles  of  the  12-inch 
pipeline  and  to  abandon  by  sale  for 
salvage  approximately  22.6  miles  of  the 
12-inch  pipeline  and  appurtenant 
facilities. 

Comment  date:  March  31, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  Tennessee  Gas  Pipe  Line  Company 
[Docket  No.  CP92-398-000] 

March  13, 1992. 

Take  notice  that  on  March  6, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  7725^  filed  in  Docket  No.  CP92- 
398-000,  a  request  pursuant  to  S  157.205 
of  the  Commission’s  Regulations  under 
the  Natiu-al  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  two  additional 
delivery  points  under  an  existing  firm 
sales  service  presently  provided  by 
Tennessee  to  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  under 
Tennessee’s  blanket  certificate  issued  in 
Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  currently 
provides  a  natural  gas  service  to 
National  Fuel  under  the  terms  and 
conditions  of  Tennessee’s  CD-4 
(Northern  Zone)  and  CD-51  (New  York 
Zone)  Rate  Schedules  and  the  terms  and 
conditions  of  a  gas  sales  contract 
between  Tennessee  and  National  Fuel 
dated  November  28, 1990.  Pursuant  to  a 
request  of  National  Fuel,  Tennessee 
proposes  to  add  Hebron  (Potter  County, 
Pennsylvania)  and  Colden  (Erie  County, 
New  York),  both  storage  facilities,  as 


delivery  points  under  the  contract,  a 
daily  quantity  limit  by  delivery  point  of 
78,183  Dth  and  100,225  Dth,  respectively. 

Tennessee  states  that  it  does  not 
propose  to  increase  or  decrease  the  total 
daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  National  Fuel. 
Tennessee  asserts  that  the 
establishment  of  the  proposed  new 
delivery  points  is  not  prohibited  by 
Tennessee’s  currently  effective  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  at  the 
proposed  new  delivery  points  without 
detriment  or  disadvantage  to  any  of 
Tennessee’s  other  customers. 

Comment  date:  April  27, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Questar  Pipeline  Company 
Docket  No.  CP92-40(MX)0] 

March  13. 1992. 

Take  notice  that  on  March  9, 1992, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111,  filed  in  Docket  No.  CP92-400-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  requesting 
authority  to  abandon  certain 
interruptible  natural-gas  transportation 
and  exchange  services  involving 
Northwest  Pipeline  Corporation 
(Northwest).  By  mutual  agreement 
between  Questar  and  Northwest,  the 
authorized  services  proposed  to  be 
abandoned  by  Questar  are  no  longer 
provided  under  Rate  Schedules  X-11,  X- 
13,  and  X-16  of  Questar’s  FERC  Gas 
Tariff,  Original  Volume  No.  3,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  represents  that  on  September 
6, 1991,  Northwest  informed  Questar 
that  it  desired  to  cancel  the  services 
provided  to  Northwest  under  the  subject 
rate  schedules.  Questar  further  states 
that  it  does  not  propose  to  abandon  any 
existing  facilities  in  conjunction  with 
this  filing. 

Comment  date:  April  3, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

17.  Sonat  Marketing  Company  et  al. 
[Docket  No.  CI86-503-007.*  et  ai] 

March  13, 1992. 

Take  notice  that  each  Applicant  listed 
on  the  Appendix  hereto  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission’s 
(Commission)  regulations  thereunder  for 
extension  of  its  blanket  limited-term 


*  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  previously 
issued  by  the  Commission  for  a  term 
expiring  March  31, 1992,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  March  23, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


Appendix 


Docket  No. 

Date  filed 

Applicant 

CI86-503-007 

3-10-92 

Sonat  Marketing 
Company,  P.O. 
Box  2563, 
Birmingham, 
Alabama 
35202-2563. 

CI87-476-008  • 

3-11-92 

TXG  Gas 

Marketing 
Company.  313 
Frederica 
Building.  Suite 
200,  P.O.  Box 
566.  313 
Frederica 

Street, 

Owensboro, 

Kentucky 

42302-0568. 

CI91 -36-001 

3-10-92 

Seminole  Gas 
Marketing,  c/o 

J.  V.  Trading 
Inc.,  P.O.  Box 
2563, 

Birmingham, 

Alabama 

35202-2563. 

‘  Applicant  also  reauests  that  the  Commission 
remove  the  rate  restriction  on  tne  sale  of  surplus 
system  supply  gas  (ISS  gast  purchased  from  its 
pmeline  affiliate.  Transcontinental  Gas  Pipeline  Cor¬ 
poration,  or.  in  the  alternative,  imoose  the  same 
restrictions  as  imposed  on  tne  pipenne. 

18.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP92-405-000] 

March  16, 1992. 

Take  notice  that  on  March  11, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-405-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  operate  as  a  juristictional  facility  an 
existing  pipeline  in  Alabama,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Transco  proposes  to 
operate  as  a  jurisdictional  facility  and  to 
provide  jurisdictional  services  through, 
including  transportation  services  under 
subpart  G  of  part  284  of  the 
Commission’s  Regulations,  its  Mobile 


r 
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Bay  Pipeline.  Transco  explains  that  the 
Mobile  Bay  Pipeline  is  a  30-inch 
diameter  lateral  which  extends  123.4 
miles  from  the  tailgate  of  the  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.  gas  treatment  plant  (MOEPSI  plant) 
to  an  interconnection  with  Transco’s 
mainline  near  Butler  in  Choctaw  County, 
Alabama.  Transco  further  explains  that 
the  pipeline  was  constructed  in  1988 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  (NGPA)  and  §  284.3(c)  of 
the  Commission's  Regulations  solely  to 
provide  services  authorized  imder 
Section  311  of  the  NGPA  and  Subpart  B 
of  the  Commission’s  Regulations.  It  is 
indicated  that  the  pipeline  provides 
access  to  gas  produced  in  Mobile  Bay 
and  in  the  offshore  area  of  Alabama 
generally. 

Transco  states  that  although  it 
originally  sought  section  7(c)  certificate 
authority  for  the  Mobile  Bay  Pipeline  in 
Docket  No.  CP89-523-000,  the  subject 
application  is  intended  to  supersede  and 
replace  the  eariier  Hling. 

Transco  asserts  that  the  proposed 
authorization  would  permit  it  to  perform 
transportation  services  through  die 
Mobile  Bay  Pipeline  under  its  blanket 
certihcate  for  ail  potential  shippers,  not 
just  those  able  to  meet  the  “on  behalf 
of*  requirement  of  NGPA  Section  311. 
Transco  avers  that  all  shippers  would 
have  equal  access  to  the  pipeline  and 
that,  as  a  result.  Mobile  ^y  area 
producers  and  suppliers  would  have 
broader  competitive  and  marketing 
opportunities. 

It  is  explained  that  the  actual  cost  erf 
the  Mobile  Bay  Pipeline,  as  of  January 
31, 1992,  is  $96,188,017.  Transco  notes 
that  the  pipeline  was  initially  financed 
through  short-term  loans  and  funds  on 
hand,  with  permanent  financing 
undertaken  as  part  of  Transoo's  overall 
long-term  financing  program. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

19.  Northern  Natural  Gas  Company 
[Docket  No.  CP92-394-000] 

March  16, 1992. 

Take  notice  that  on  March  5, 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CP92-394-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Amoco  Gas  Company  (Amoco),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  requests  authorization  to 
retroactively  reduce  the  volmnes 


transported  for  Amoco  and  to 
subsequently  abandon  the 
transportation  service,  which  was 
authorized  by  the  Commission  in  Docket 
No.  CP83-131-000,  et  al.,  and  carried  out 
pursuant  to  the  provisions  of  a  Gas 
Transportation  and  Facilities  Agreement 
between  Northern  and  Amoco  dated 
March  10, 1983,  as  amended,  on  file  with 
the  Commission  as  Northern's  Rate 
Schedule  T-37.  Northern  states  that  in 
letter  agreements  signed  in  February, 
April  and  August,  1990,  Northern  and 
Amoco  have  agreed  to  several 
decreases  in  the  transportation  volumes. 

It  is  stated  that  in  the  February  20, 
1990,  ameiulment  to  the  agreement. 
Northern  and  Amoco  agreed  to  reduce 
the  volumes  transported  freun 
Matagorda  Island  Block  623B  (MAT 
623B)  from  61,000  Mcf  of  gas  per  day  to 
28,341  Mcf  per  day  and  to  reduce  the 
volumes  transported  from  Matagorda 
Island  Block  623A  (MAT  623A)  from 
32,000  Mcf  per  day  to  14,867  Mcf  per 
day.  It  is  requested  that  both  reductions 
have  an  effective  date  of  November  10, 
1989. 

It  is  stated  that  in  the  April  5, 1990, 
amendment  to  the  agreement.  Northern 
and  Amoco  have  agreed  to  a  further 
reduction  for  MAT  623B  to  14,079  Mcf 
per  day  and  for  MAT  623A  to  7,386  Mcf 
per  day,  with  proposed  effective  dates 
of  December  10, 1989.  It  is  stated  that  in 
the  August  28, 1990,  amendment  to  the 
agreement.  Northern  and  Amoco  have 
agreed  to  terminate  transportation  from 
MAT  623B  and  MAT  623A,  with  a 
proposed  effective  date  of  May  16, 1990. 
It  is  stated  that  by  termination  notice 
dated  October  4, 1990,  Nortiiem  and 
Amoco  have  agreed  to  terminate  the 
entire  transportation  service  under  Rate 
Schedule  T-37,  with  an  effective  date  of 
October  1, 1990. 

It  is  asserted  that  no  gas  has  flowed 
under  Rate  Schedule  T-37  since  its 
proposed  termination  date.  It  is  further 
asserted  that  the  proposal  involves  no 
abandonement  of  facilities.  It  is  stated 
that  Amoco  has  terminated  the  gas 
purchase  cotracts  underlying  the 
transportation  service  and  therefore  no 
longer  requires  the  service  to  serve  its 
customers. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

20.  Williams  Gas  Company 

[Docket  No.  CP92-402-000] 

March  16. 1992. 

Take  notice  that  on  March  9, 1992, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  'Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP92-402-4XK)  a  request  pursuant  to 


§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
designate  an  additional  delivery  point 
for  service  to  Midcoast  Natural  Gas.  Inc. 
(Midcoast),  under  Williams’  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  all  as  more  fully  described  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  add  a  delivery 
point  for  the  transportaticHi  of  natural 
gas  for  Midcoast  in  Wyandotte  County, 
Kansas.  It  is  stated  that  the  delivery 
point  consists  of  facilities  which  were 
installed  under  the  authorization  of 
Section  311  of  the  Natural  Gas  Policy 
Act.  It  is  explained  that  Williams 
proposes  herein  to  utilize  the  delivery 
point  for  transportation  under  part  284 
of  the  Commission's  Regulations.  It  is 
stated  that  Williams  has  been  utilizing 
the  facilities  for  the  delivery  of  an 
average  3,000  MMBtu  equivalent  of  gas 
per  day  to  Midcoast.  Williams  states 
that  the  operation  <rf  these  facilities  has 
had  no  impact  on  its  peak  day  or  annual 
deliveries. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  WOliams  Natural  Gas  Company 

[Docket  No.  CPg2^«0&-000] 

March  16. 1992. 

Take  notice  that  on  March  12, 1992, 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahmna  74101,  filed  in  Dodeet  No. 
CP92-408-000  a  request  pursuant  to 
SS  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
sales  and  transportation  service  for 
Peoples  Natural  Gas  Company 
(Peoples),  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-479-000, 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act,  all  as  more  hilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Peoples  by  letter 
dated  September  28, 1990,  has  requested 
that  the  July  15, 1989,  sales  service 
agreement  with  Williams  be  terminated 
as  of  January  1, 1981,  and  that  the  firm 
transportation  agreement  with  Williams 
be  terminated  as  of  November  1, 1990. 
No  abandonment  of  facilities  is 
proposed. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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22.  Amoco  Canada  Marketing 
[Docket  No.  CI92-30-000] 

March  17, 1992. 

Take  notice  that  on  March  9, 1992, 
Amoco  Canada  Marketing  Corp. 

(Amoco)  of  240  4th  Avenue  SW., 

Calgary,  Alberta  T2P2H08,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission’s 
(Commission)  regulations  thereimder  for 
an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  for  resale  of  all 
categories  of  natural  gas  in  interstate 
commerce,  including  sales  of  imported 
natural  gas,  liquified  natural  gas,  and 
surplus  system  supply  gas  purchased 
from  interstate  pipelines  under 
interruptible  sales  program,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

23.  ENERGY  International  Marketing 
Corporation 

(Docket  No.  CI92-2&-000] 

March  17. 1992. 

Take  notice  that  on  February  27, 1992, 
ENERGY  International  Marketing 
Corporation  (EIMC)  of  P.O.  Box  6690, 
Kingwood,  Texas  77325-6690,  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  Authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas  from  any  source  (domestic  or 
fbreign),  and  in  gaseous  or  liquid  (LNG) 
form,  to  the  extent  such  sales  would  be 
subject  to  the  Commission’s  NGA 
jurisdiction,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 

24.  American  Hunter  Exploration  Ltd. 
[Docket  No.  C192-28-000] 

March  17. 1992. 

Take  notice  that  on  March  3, 1992. 
American  Hunter  Exploration  Ltd. 
(American  Hunter)  of  2000,  605-5th 
Avenue  SW.,  Calgary.  Alberta  T2P  3H5, 
Canada,  filed  an  application  pursuant  to 
sections  4  and  7  of  ^e  Natural  Gas  Act 
(NGA)  and  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
regulations  thereunder  for  an  unlimited- 


term  blanket  certificate  with  pregranted 
abondonment  authorizing  sales  for 
resale  in  interstate  commerce  of  all 
natural  gas  subject  to  the  Commission’s 
NGA  jurisdiction,  including  Canadian- 
produced  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  April  6, 1992,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  cmy  protest  with  reference  to  said 
filing  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157,205)  a 


protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applicant  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6723  Filed  3-23-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Project  No.  10533-002  New  Hampshire] 

Franklin  Hydro  Co.,  Inc.;  Surrender  of 
Preliminary  Permit 

March  17, 1992. 

Take  notice  that  Franklin  Hydro 
Company,  Inc.,  permittee  for  the 
Franklin  Development  Project  located 
on  the  Winnipesaukee  River  in 
Merrimack  and  Belknap  Counties,  New 
Hampshire,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  2, 1990,  and  would  have  expired 
on  July  31, 1993.  The  permittee  states 
that  analysis  of  the  proejct  did  not 
indicate  feasibility  for  development. 

The  permittee  filed  the  request  on 
February  12, 1992,  and  the  preliminary 
permit  for  Project  No.  10533  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
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through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 

Lois  O.  Cashell, 

Secretary. 

[FR  Doc.  92-6724  Filed  S-23-92;  8:45  am) 
BILUNQ  CODE  6717-01-11 


[Docket  No.  CP88-2-012] 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Sale  of  Natural  Gas 

March  16, 1992. 

Take  notice  that  on  March  12, 1992, 
Northen  Natural  Gas  Company,  Division 
of  Enron  Corp.  (Northern),  2223  Dodge 
Street,  Omaha,  Nebraska  68102, 
submitted  the  following  information 
regarding  the  sale  of  natural  gas  to  be 
made  to  an  affiliate  under  Northern’s 
Rate  Schedule  ISS-1,  pursuant  to  the 
authorization  granted  by  an  order  issued 
on  March  11, 1988,  in  Docket  No.  CP8&- 
2-000  (42  FERC  ^  61,303). 

(1)  Name  of  Buyer:  Citrus  Marketing, 
Inc. 

(2)  Location  of  Buyer:  Houston,  Texas 

(3)  Affiliation  between  Northern  and 
Buyer:  Citrus  Marketing,  Inc.,  is  a 
subsidiary  of  Citrus  Corporation,  which 
is  owned  50%  by  Enron  Corporation  and 
50%  by  Sonat,  Inc.  Northern  Natural  Gas 
Company  is  a  subsidiary  of  Enron 
Corporation. 

(4)  Term  of  Sale:  March  1, 1992, 
through  March  31, 1997,  and  month  to 
month  thereafter. 

(5)  Estimated  Total  and  Maximum 
Daily  Quantities: 

Daily  Quantity:  300,000  MMBtu 
Estimated  Total:  150,000  MMBtu  per 
month 

Maximum  sales  rate:  $2.4958  per  MMBtu 
Minimum  sales  rate:  $1.1552  per  MMBtu 
Rate  to  be  charged  during  billing 
period. 

(A)  Field  area— $1.1552-$!. 25 

(B)  Market  area— $1.5000-$1.99 

Docket  No.  CP88-2-012 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  within  30  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  pursuant  to  the  order  of 
March  11, 1988.  If  no  protest  is  filed 
within  that  time  or  the  Commission 
denies  the  protest,  the  proposed  sale 
may  continue  until  the  underlying 
contract  expires.  If  a  protest  is  filed. 
Northern  may  sell  gas  for  120  days  from 
the  date  of  commencement  of  service  or 


until  a  termination  order  is  issued, 
whichever  is  earlier. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-6725  Filed  3-23-92;  8:45  am) 
WLUNa  CODE  e717-01-M 


[Docket  No.  RP92-14(H)00] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  17, 1992. 

Take  notice  that  Transwestern 
Pipeline  Company  ("Transwestem"),  on 
March  13, 1992  tendered  for  filing  as  part 
of  its  F.E.R.C.  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Effective  April  14, 1992 
2nd  Revised  Sheet  No.  4A 
60  Revised  Sheet  No.  6 
6th  Revised  Sheet  No.  6C 
1st  Revised  Sheet  No.  93 

Transwestem  states  that  the  purpose 
of  its  tariff  filing  is  to  establish  initial 
rates  for  firm  (FTS-1)  and  interruptible 
(ITS-1)  transportation  service  on 
Transwestem’s  San  Juan  Lateral.  The 
proposed  San  Juan  Lateral  rates  are 
based  on  the  cost  of  service  associated 
with  the  new  facilities.  Transwestem 
states  that  these  rates  have  been 
developed  to  be  consistent  with  the  rate 
design  agreed  to  in  the  settlement  filed 
in  Transwestem's  general  rate  case 
proceeding  on  June  22, 1990  in  Docket 
No.  RP89-48-000,  et  al. 

Transwestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  rules,  regulations,  and  orders  as 
may  be  necessary  so  as  to  permit  the 
tariff  sheets  submitted  by  it  to  become 
effective  April  14, 1992. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  all  of 
Transwestem's  gas  utility  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  23, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-6727  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE  6717-01-11 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200103-007. 

Title:  A/S  Ivarans  Rederi/Georgia 
Ports  Authority  Terminal  A^ement. 

Parties:  A/S  Ivarans  Rederi  Georgia 
Ports  Authority. 

Synopsis:  The  amendment  revises  the 
Agreement  Rate  Schedule. 

Agreement  No.:  232-011155-001 

Title:  Wallenius/NYK/MOSK  Space 
Charter  and  Cooperative  Working 
Agreement. 

Parties:  Wallenius  Lines  Nippon 
Yusen  Kaisha  Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Mitsui  O.S  K.  Lines,  Ltd.  as 
a  party  to  the  Agreement.  It  would  also 
make  other  nonsubstantive  changes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  18, 1992. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-6746  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  673IMI1-M 


FEDERAL  RESERVE  SYSTEM 

Montana  Bancsyatem,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
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22S.23(aKl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  it  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  i^fices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Baidc 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  20, 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  [James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Montana  Bancsystem,  Inc.,  Billings. 
Montana:  to  engage  de  novo  in  making 
and  servicing  iMns  (Mirsuant  to  9 
225.25(b)(1)  of  the  Board’s  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18, 1992. 

Jennifer ).  Jt^son, 

Associate  Secretory  of  the  Board. 

(FR  Doc.  92-^753  Filed  3-23-92:  8:45  am) 
BUUNQ  CODE  aaio-ai-F 


Norwaat  Corporation;  Acquisition  of 
Company  Engsgad  In  Parmlaalbla 
NonbanUng  Activttiaa 

The  organizatioa  listed  in  this  notice 
has  applied  under  {  22S.23[a)(2J  or  (f)  of 


the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  22S.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summari2ung  the 
evidence  that  would  be  jMresented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  2. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Janies  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

I.  Norwest  Corporation,  Minneapolis, 
Minnesota,  and  its  subsidiary,  Norwest 
Insurance,  Inc.,  Minneapolis,  Minnesota; 
to  acquire  the  surety /bond  book  of 
business  of  Richard  A.  Nelson,  and 
thereby  engage  in  general  insurance 
agency  activities  pursuant  to  9 
225.2S(b)(8)(vii}  of  Ae  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18. 1992. 

JennifK  ).  JohnaoD. 

Associate  Secretary  the  Board. 

[FR  Doc.  92-8752  Ptied  3-23-92;  8.*45  am] 
auxiNQ  CODE  ssio-ai-a 


Slippery  Rock  Bnancial  Corporation; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  Ais  notice  has 
applied  for  the  Board's  ap>proval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1842)  and  9  225.14  of  Ae 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  Aat  are 
considered  in  acting  on  the  applications 
are  set  forA  in  section  3(c)  of  Ae  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  inAcated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  Ae  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  Ae  offices  of  Ae  Board 
of  Governors.  Any  comment  on  an 
application  Aat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  Aat  would  be 
presented  at  a  hearing. 

Comments  regarAng  Ais  application 
must  be  received  not  later  Aan  April  20. 
1992. 

A.  Federal  Reserve  Bank  Cleveland 
(John  |.  Wixted  Jr..  Vice  President)  1455 
East  SixA  Street.  ClevelanA  Ohio  44101: 

1.  Slippery  Rock  Financial 
Corporation,  Slippery  Rock. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  Ae 
voting  shares  of  The  First  National  Bank 
of  Slippery  Rock,  Slippery  Rock. 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18, 1992. 

Jennifer ).  Johnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-67S1  Filed  3-23-92:  8:45  am) 
BILLINO  CODE  621(M>1-F 


Charles  Welesinger,  dr.,  et  al.;  Change 
in  Bank  Control  Notlcea;  Acquiaitiona 
of  Shares  of  Banka  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  Ae  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i})  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  Aat  are 
considered  in  acting  on  the  notices  are 
set  forA  in  paragraph  7  of  Ae  Act  (12 
U.S.C.  1817(j)(7)). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  14, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Charles  Weissinger,  Jr,  Rolling 
Fork.  Mississippi;  Anne  Weissinger, 
Rolling  Fork,  Mississippi;  Martha 
Weissinger,  Greenville,  Mississippi;  and 
Margaret  Wynn,  Jackson.  Mississippi;  to 
acquire  an  additional  45.7  percent  of  the 
voting  shares  of  Southeast  Arkansas 
Bank  Holding  Company.  Lake  Village, 
Arkansas,  for  a  total  of  49.07  percent, 
and  thereby  indirectly  acquire  Bank  of 
Lake  Village,  Lake  Village,  Arkansas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Robert  L.  Hier,  Castle  Rock, 
Colorado;  to  retain  25.49  percent  of  the 
voting  shares  of  The  Banking  Group, 

Ltd.,  Castle  Rock,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  10, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-6750  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  6210-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  May  1992. 

The  National  Advisory  Council  will 
be  performing  review  of  applications  for 
Federal  assistance;  the  Board  of 
Scientific  Counselors  will  review, 
discuss,  and  evaluate  intramural 
research  programs  and  projects  and 
productivity  and  performance  of 
individual  staff  scientists;  therefore, 
portions  of  these  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Acting  Administrator,  ADAKQIA,  in 
accordance  with  5  U.S.C.  552b(c](6)  and 
5  U.S.C.  app.  2 10(d). 


Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management 
Officer,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration, 

Parklawn  Building,  room  16C-20,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
telephone:  301/443-4375. 

Substantive  program  information  may 
be  obtained  from  Uie  contact  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIAAA. 

Meeting  Dates:  May  21-22, 1992. 

Place:  NIH  Campus,  Building  10, 

Conference  Room  9, 9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Open:  May  21, 9  a.m.-9:30  a.m. 

Closed:  Otherwise. 

Contact:  Theodore  Colburn,  Ph.D.,  room 
1B58,  Building  31,  Telephone  (301)  402-1226. 

Committee  Name:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 
Meeting  Dates:  May  27, 1992. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Open:  May  27, 10:15  a.m.-3:00  p.m. 

Closed:  Otherwise. 

Contact:  James  F.  Vaughan,  Room  lOC-20, 
Parklawn  Building,  Telephone  (301)  443-4375. 

Dated:  March  18, 1992. 

Peggy  W.  Cockiill, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  92-6694  Filed  3-23-02;  8:45  am] 
BILUNQ  CODE  4160-20-11 

Food  and  Drug  Administration 

Quality  Control  Standard 
Requirements  Pertaining  to  Clinical 
Laboratory  Improvement  Amendments 
of  1988;  Public  Meeting 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  public  meeting  to 
obtain  the  views  of  manufacturers  and 
other  interested  persons  on  FDA's 
implementation  of  the  quality  control 
validation  assessment  process.  This 
meeting  will  address  FDA’s  role  in 
implementing  the  quality  control 
standards  requirements  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA),  as  specified  in  subpart  K 
of  42  CI^  part  493  of  the  laboratory 
standards  regulation  which  was 
published  in  the  Federal  Register  of 
February  28, 1992  (57  FR  7002).  FDA  is 
developing  guidance  documents  for 
manufacturers  on  how  to  prepare  and 


submit  applications  for  obtaining 
clearance  for  validated  quality  control 
instructions. 

OATES:  The  meeting  will  be  held  on 
April  13, 1992,  from  9  a.m.  to  5  p.m.  at 
the  Bethesda  Marriott,  5151  Pooks  Hill 
Rd.,  Bethesda,  MD.  To  receive  the  group 
rate  for  the  hotel  accommodations, 
please  reference  the  FDA  meeting. 
Seating  at  the  meeting  will  be  limited. 
Call  the  hotel  for  information  regarding 
shuttle  service  from  the  Medical  Center 
Metro  Station. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  Ohrmundt,  Center  for  Devices  and 
Radiological  Health  (HF2^-440),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1005. 

SUPPLEMENTARY  INFORMATION:  On 

February  28, 1992,  the  Department  of 
Health  and  Human  Services  (HHS) 
published  the  final  laboratory  standards 
rule  (with  a  60-day  comment  period) 
implementing  CLIA  (Pub.  L  100-578).  As 
required  by  CLIA,  the  Hnal  laboratory 
standards  rule  sets  forth  quality  control, 
quality  assurance,  personnel, 
proficiency  test,  and  other  requirements 
that  must  be  met  by  all  regulated 
laboratories.  With  respect  to  CLLA's 
quality  control  requirements,  the  rule 
also  provides  manufacturers  of 
commercial  in  vitro  test  devices  with  the 
opportunity  to  submit  validated  quality 
control  instructions  to  FDA  for 
assessment.  If  these  quality  control 
instructions  are  cleared  by  FDA.  clinical 
laboratories  can  comply  with  a 
signiHcant  portion  of  the  rule's  quality 
control  requirements  by  following  a 
manufacturer’s  FDA-cleared  quality 
control  instructions. 

CLIA  greatly  expands  Federal 
regulation  of  laboratory  testing  to  cover 
any  facility  performing  testing,  assays  or 
examinations  on  materials  derived  horn 
the  human  body  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of.  or  the  assessment  of 
the  health  of  human  beings,  and  imposes 
stringent  requirements  to  ensure  the 
accuracy  of  these  tests.  In  the  Federal 
Register  of  May  21. 1990  (55  FR  20896), 
HHS  published  a  proposed  rule 
implementing  the  laboratory  standards 
provisions  of  CLIA.  Briefly,  the  proposed 
rule  required  that  all  laboratories  in  the 
United  States  and  its  territories  that 
examine  human  specimens  meet  specific 
laboratory  standards  based  on  the 
complexity  of  tests  which  laboratories 
perform.  (This  regulatory  scheme  is 
commonly  referred  to  as  the 
“complexity  model.’’)  Over  60,000  public 
comments  were  received  on  the 
proposed  rule. 


iTT.'.i 
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A  substantial  manber  of  comments 
advocated  integrating  FDA‘s  premarket 
evaluation  program  for  clinical 
laboratory  devices  into  the  CUA 
regulatory  scheme  for  laboratories 
s^king  to  comply  «vith  the  laboratory 
standards.  Many  of  the  comments 
expressed  concern  over  the  prospect  of 
layered  and  burdensome  regulations, 
which  would  impede  the  development  of 
new  technology  for  clinical  testing. 

Based  on  diese  comments,  si^uficant 
changes  were  made  to  the  complexity 
model  and  the  associated  laboratory 
standards.  The  final  laboratory 
standards  regulation  establishes  three 
levels  of  testing  complexity:  (1)  Waived 
tests — simple  tests  vdiicfa  have  an 
insignificant  risk  of  an  erroneous  result, 
(2)  moderate  complexity  tests,  and  (3) 
hi^  coii^>lexity  tints.  LaboraUMies 
performing  moderate  or  high  complexity 
testa  are  subject  to  specific  laboratory 
standards  pertaimng  to  personnel, 
proficiency  testing,  quality  assurance, 
and  quality  contr^  Laboratories  that 
perfoim  o^y  waived  tests  are  subject  to 
minimal  re^ilation. 

SubpartK  of  the  laboratory  standards 
rule  (42  era  part  493.  subpart  K) 

§  493.1201  defines  general  quality 
control  requirements  and  quality  control 
requirements  for  laboratory  specialties 
and  subspeciaities  for  tests  of  moderate 
or  high  complexity.  These  reqiurements 
are  to  be  phased-ln  over  a  2-year  period 
beginning  on  the  effective  date  of  the 
regulation  (September  1, 1992).  For  this 
initial  2-year  period,  laboratories  using 
instruments,  Idts  or  test  systems 
categorized  as  moderate  complexity  and 
cleared  by  FDA  for  in  vitro  diagnostic 
use  must  comply  with  quality  control 
requirements  specified  in  i  493.1202 
which  set  forth  compliance  with 
“baseline”  quality  conbol  requirements 
including  use  of  existing  quality  control 
recommendations  of  the  manufacturers, 
contained  in  the  device  labeling.  After 
the  2-year  phase-in  period,  all 
laboratories  certified  to  perform 
moderate  or  high  complexity  tests  must 
meet  all  applicable  quality  control 
requirements  specif^  in  i  493.1203. 
However,  the  revised  process  permits  a 
manufacturer  to  provi^  additional 
quality  control  data  to  FDA  (via  the 
510(k)/premarket  approval  process)  for 
its  ^vice  commensurate  with  the 
complexity  category  assigned  to  its  use. 
Laboratories  using  testing  devices 
whose  quality  control  procedures  have 
been  reviewed  and  cieated  by  FDA.  can 
follow  the  manufactiver's  instructions  to 
satisfy  much  of  the  regulation’s  quality 
control  requirements.  After  the  phase-in, 
laboratoriM  using  tests  not  reviewed 
and  cleared  by  FDA  must  follow  thek 


own  quality  control  program  that 
complies  wtffi  all  applicable  quality 
control  rules  of  {  493.1203. 

Upon  development  of  the  above 
regulatory  sdieme  for  implementation  of 
the  quality  control  standard.  HHS 
recognized  that  technological  innovation 
would  likely  produce  future  products 
which  are  more  accurate,  more  reliable 
and  simpler  to  use.  Moreover,  the  level 
of  quality  control  required  to  ensure 
product  performance  claims  would 
possibly  be  different  than  those 
currently  required  in  Subpart  K  of  Part 
493.  Thus,  HHS  believes  this  enhanced 
premarket  evaluation  process  will 
accommodate  future  technological 
improvements  of  laboratory  tests  for  the 
benefit  of  both  Laboratory  users  and 
manufacturers  of  commercial  laboratory 
products.  However,  HHS  also  believes 
that  quality  control  instructions  fiiat 
deviate  from,  or  are  proposed  as  an 
alternative  to  CLIA’s  quality  control 
requirements  must  be  validated  as 
appropriate  for  laboratories  given  the 
complexity  level  of  the  testfs)  they  are 
certified  to  perform.  This  validation 
requirement  will  provide  assurance  that 
ad^uate  quality  control  will  be 
maintained  in  all  laboratories, 
regardless  of  the  complexity  level  of 
testing  they  are  authorized  to  perform. 

In  order  to  make  manufacturers  aware 
of  the  technical  requirements  necessary 
to  obtain  FDA's  quality  control 
validation  assessment  clearance.  FDA  is 
developing  guidance  which  will  be 
available  prior  to  the  effective  date 
(Septembtf  1. 19%)  of  the  Laboratory 
standards  regulation.  FDA  is  inviting 
manufacturers,  manufacturer's  trade 
associations,  end  other  interested 
parties  in  the  clinical  laboratory 
community  to  attend  cuid  open  public 
meeting  and  to  share  opinions  with  FDA 
on  appropriate  quality  control 
instnictions  and  validation  requirements 
for  commercial  laboratory  tests.  In 
particular,  FDA  is  interested  in  opinions 
on  the  following  questions: 

What  type  of  data  or  information 
should  FDA  consider  as  adequate  for  an 
in  vitro  device,  given  its  cmnplexity 
category  assignment,  based  on  the 
standards  described  in  §S  493.1217  and 
493.1216  (Calibration,  calibration 
verification  and  control  im)cedures)7 

Under  what  conditions  and  to  what 
extent  is  site  specific  testing  necessary 
to  validate  quality  control  instructions 
as  appropriate  for  the  complexity 
category  lor  the  test?  To  what  extent 
can  relicuice  on  manufacturers*  internal 
quality  control  evaluations  be  accepted 
either  in  conjunction  with  or  as  an 
alternative  to  i^ality  control  validatioii 


testing  in  the  (complexity)  setting(s)  in 
whidi  the  device  is  intended  to  1^  used. 

In  addition  to  the  questions  above, 
FDA  believes  that  product  labeling,  as 
described  in  $  809.10  (21  CFR  809.10), 
will  play  an  increasin^y  important  role 
in  the  laboratory  as  an  educational  tool, 
and  as  a  source  of  information  to  help 
regulated  laboratories  comply  with  all 
the  requirements  of  Subpart  K  of  Part 
493.  Therefore,  FDA  is  also  interested  in 
comments  on  how  product  labeling 
might  be  used  by  laboratories  in 
complying  with  other  requirements  such 
as  paragraph  (b)  of  S  493.1213  Standard; 
Establishment  and  verification  of 
method  performance  specif ications.  For 
exampl^  what  information  could 
manufacturers  provide  to  help 
laboratories  “d^onstrate"  that  they 
“can  obtain  performance  specifications 
for  accuracy,  precision,  and  reportable 
range  of  results  comparable  to  those 
established  by  the  manufacturers"  and 
to  “verify  that  the  manufacturer’s 
reference  range  is  appropriate  for  the 
laboratory’s  patient  populatioa?” 

FDA  will  notify  manufacturers  of  the 
availability  of  the  completed  guidance 
document  by  notice  in  the  Federal 
Regtster.  The  notice  will  abo  indicate 
when  FDA  will  begin  receiving 
premarket  applications  for  quality 
control  validation  assessment  A 
separate  notice  will  be  published  in  the 
F^eral  Register  which  will  describe 
how  to  make  these  submissions. 

Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  matters  described  above  to 
the  contact  person  listed  above.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  before 
April  3, 1992,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  argumenb  they  wish  to 
present  and  the  names  and  addresses  of 
proposed  participants.  Oral 
presentations  should  be  10  to  IS  minutes 
in  length.  The  planned  time  schedule 
will  allow  for  a  limited  number  of  oral 
presentations 

Dated:  March  19. 1992 
Midiael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-8796  Filed  3-23-02;  8:45  am) 
BILUNG  CODE 


Health  Resources  and  Services 
Administratkm 

Program  Announcemont  for 
Scholarahipt  for  Disadvantaged 
Students 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
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applications  for  fiscal  year  (FY)  1992  for 
the  Scholarships  for  Disadvantaged 
Students  (SDS)  program  are  being 
accepted  under  the  authority  of  section 
760  of  the  Public  Health  Service  Act  (the 
Act),  as  amended  by  the  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990,  Public  Law  101-527. 

Approximately  $17  million  is 
available  in  FY  1992  for  the  competing 
applications  for  the  SDS  Program  from 
eligible  health  professions  and  nursing 
schools.  Of  the  funds  available.  30 
percent  shall  be  made  available  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships.  An 
estimated  $5.1  million  will  support 
approximately  2,040  scholarships 
averaging  $2,500  for  students  at  schools 
of  nursing.  The  balance  of  $11.9  million 
will  support  approximately  4,857 
scholarships  averaging  $2,450  for  eligible 
health  professions  students.  The  period 
of  fund  availability  will  be  for  one 
academic  year. 

Purpose 

The  SDS  program  is  a  program  of 
grants  to  health  professions  and  nursing 
schools  for  the  purpose  of  assisting  such 
schools  in  providing  scholarships  to 
individuals  from  disadvantaged 
backgrounds  who  are  enrolled  (or 
accepted  for  enrollment)  as  full-time 
students  in  the  schools,  as  well  as  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to  pursing 
a  career  in  health  professions.  For 
purposes  of  the  SDS  program  in  FY  1992, 
an  “individual  from  a  disadvantaged 
background”  is  defined  as  in  42  CFR 
57.1804,  as  one  who: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
professions;  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to  a 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjustment  by  the  Secretary  for  use 
in  all  health  professions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Register. 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  the 
Scholarships  for  Disadvantaged 
Students  program  for  FY  1992. 


Size  of  parents'  family  ‘ 

Income 

level* 

1 .  . 

$9,100 

iiiaoo 

1<100 

isiooo 

5 . . . . - . 

ziisoo 

23,900 

‘  Includes  only  dependents  listed  on  Federal 
inconte  tax  forms. 

*  Adjusted  gross  Income  for  calendar  year  1991, 
rounded  to  S100. 

Use  of  Funds 

Funds  awarded  to  a  school  under  this 
program  may  be  used  as  follows: 

(1)  To  award  scholarships  to  eligible 
students  enrolled  in  the  school,  to  be 
expended  only  for  tuition  expenses, 
other  reasonable  educational  expenses, 
and  reasonable  living  expenses  (as 
defined  by  the  school  for  all  students 
attending  the  school)  incurred  while 
enrolled  in  a  school  as  a  full-time 
student.  The  amount  of  the  scholarship 
may  not,  for  any  year  of  attendance, 
exceed  the  total  amount  required  for  the 
year  for  the  expenses  specified  above. 

(2)  To  provide  financial  assistance  to 
undergraduate  students  who  have 
demonstrated  a  conunitment  to  pm^uing 
a  career  in  the  health  professions,  in 
order  to  facilitate  the  completion  of  the 
educational  requirements  for  such 
careers,  provided  that  the  total  amount 
used  for  this  purpose  may  not  exceed  25 
percent  of  the  funds  awarded  to  the 
school  under  this  program. 

Any  school  receiving  SDS  funds  will 
be  required  to  maintain  separate 
accountability  for  these  funds. 

School  Eligibility 

Grants  under  this  program  will  be 
made  available  to  accredited  public  or 
nonprofit  private  health  professions 
schools.  For  purposes  of  the  SDS 
program,  the  term  “health  professions 
schools”  means  schools  of  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  podiatric 
medicine,  veterinary  medicine,  and 
public  health,  as  defined  in  section 
701(4)  of  the  Act.  and  which  are 
accredited  as  provided  in  section  701(5) 
of  the  Act,  schools  of  allied  health  as 
defined  in  section  701(10)  of  the  Act,  and 
which  are  located  in  States  as  defined  in 
section  701(11)  of  the  Act,  and  schools  of 
nursing  as  defined  in  section  853  of  the 
Act.  The  term  also  includes  a  “graduate 
program  in  clinical  psychology”  as 
defined  in  section  701(4)  of  the  Act. 

In  accordance  with  congressional 
repiort  language,  funding  of  allied  health 
schools  or  programs  will  be  limited  to 
the  following:  dental  hygiene,  medical 
laboratory  technology,  occupational 


therapy,  physical  therapy  and  radiologic 
technology. 

As  required  by  statute,  to  qualify  for 
participation  in  the  SDS  program,  s 
school  must  be: 

(1)  Carrying  out  a  program  for  recruiting 
and  retaining  students  from  disadvantaged 
backgrounds,  including  racial  and  ethnic 
minorities;  and 

(2)  Carrying  out  a  program  for  recruiting 
and  retaining  minority  faculty. 

If  a  school  has  no  students  from 
disadvantaged  backgrounds,  or  no  full¬ 
time  minority  faculty,  or  provides  no 
data  as  required  in  die  application 
materials,  it  is  not  eligible  for 
participation  in  the  SDS  program.  A 
school  that  is  able  to  provide  required 
data  will  be  eligible  for  participation  in 
the  current  award  cycle. 

In  addition,  each  school  that  received 
funds  in  FY  1991  must  agree  in  its  fiscal 
year  1992  application  to  be  carrying  out 
all  of  the  statutory  requirements  listed 
below: 

(1)  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is 
provided  for  in  the  curricula  of  the 
school.  This  does  not  include  normal 
course  work,  that  by  definition  includes 
minority  health  issues  (e.g.,  sickle  cell 
anemia  in  a  pathology  class),  but  refers 
to  course  woric  reflecting  an  institutional 
awareness  of  the  special  health  needs  of 
minority  populations; 

(2)  Enter  into  arrangements  with  one 
or  more  health  clinics  providing  services 
to  a  significant  number  of  individuals 
who  are  from  disadvantaged 
backgrounds,  including  members  of 
minority  groups,  for  the  purpose  of 
providing  students  of  the  school  with 
experience  in  providing  clinical  services 
to  such  individuals; 

(3)  Enter  into  arrangements  with  one 
or  more  public  or  nonprofit  private 
secondary  educational  institutions  and 
undergraduate  institutions  of  higher 
education  (feeder  schools),  for  the 
purpose  of  carrying  out  programs 
regarding: 

(a)  the  educational  preparation  of 
disadvantaged  students,  including 
minority  students,  to  enter  the  health 
professions;  and 

(b)  the  recruitment  of  disadvantaged 
students,  including  minority  students, 
into  the  health  professions;  and 

(4)  Establish  a  mentor  program  for 
assisting  disadvantaged  students, 
including  minority  students,  regarding 
the  completion  of  the  educational 
requirements  for  degrees  from  the 
school.  This  program  may  include  the 
involvement  of  students,  community 
health  professionals,  faculty,  alumni, 
l>ast  recipients  of  Health  Career 
Opportunity  Program  (HCOP)  funds. 
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faculty/staff  of  feeder  schools,  etc.,  in 
institutionally  organized  activity  (e.g., 
tutoring,  counseling,  and  sununer/bridge 
programs). 

^ch  school  funded  for  the  first  time 
in  FY 1992  will  also  be  required  to  carry 
out  each  of  the  activities  specified 
above  by  not  later  than  twelve  months 
from  receipt  of  award.  Funds  awarded 
to  a  school  under  the  SDS  program  may 
not  be  used  to  carry  out  any  of  the 
above  activities  which  the  school  must 
be  doing,  or  must  agree  to  do.  In 
addition,  a  school  will  be  required  to 
continue  to  carry  out  all  described 
activities,  and  also  the  student/faculty 
recruitment  and  retention  activities,  for 
as  long  as  the  SDS  program  is  in 
operation  in  the  school. 

Evaluation  Criteria  For  Fiscal  Year  1992 

For  FY  1992,  applications  will  be 
evaluated  on  the  degree  to  which  the 
schools  meet  the  statutory  requirements 
listed  above.  Guidance  for  presenting 
the  information  will  be  provided  in  the 
FY  1992  application  materials. 

Student  Eligibility:  As  required  by 
statute  or  reg^ation,  to  qualify  for  the 
SDS  program,  a  student  must: 

(1)  Be  a  citizen,  a  U.S.  national,  an 
alien  lawfully  admitted  for  permanent 
residency  in  the  U.S.,  or  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Commonwealth 
of  Puerto  Rico,  a  citizen  of  the  Trust 
Territory  of  the  Pacific  Islands 
(consisting  of  the  Republic  of  Palau)  or  a 
citizen  of  the  Republic  of  Marshall 
Islands,  the  Federated  States  of 
Micronesia  (both  formally  part  of  the 
Trust  Territory  of  the  Pacific  Islands); 

(2)  Meet  the  definition  of  an 
“individual  from  a  disadvantaged 
background”  as  defined  above;  and 

(3) (a)  Be  enrolled  in  or  accepted  by  an 
eligible  school  for  enrollment  as  a  full¬ 
time  student;  or 

(b)  be  an  undergraduate  student  who 
has  demonstrated  a  commitment  to 
pursuing  a  career  in  health  professions, 
including  nursing. 

Statutory  Preference 

The  law  requires  that  in  providing 
SDS  scholarships,  the  school  give 
preference  to  students  for  whom  the  cost 
of  attending  an  SDS  school  would 
constitute  a  severe  financial  hardship. 
Severe  financial  hardship  will  be 
determined  by  the  school  in  accordance 
with  standard  need  analysis  procedures 
prescribed  by  the  Department  of 
Education  for  its  Federal  student  aid 
programs. 

Tlie  following  Acceptability  of 
Undergraduate  Students,  Definitions, 
Funding  Preference,  Methodology  for 
Implementing  the  Statutory  Special 


Consideration,  the  Nonstatutory  Special 
Consideration  for  Baccalaureate  Nursing 
Programs,  and  the  Procedures  for 
Calculating  Scholarship  Awards  were 
established  in  FY  1991  after  public 
comment  (at  56  FR  49779)  on  October  1, 
1991,  and  are  being  extended  in  FY  1992. 

Acceptability  of  Undergraduate 
Students 

In  the  instance  of  (3)(b)  above,  it  has 
been  established  that  the  undergraduate 
students  eligible  for  scholarships  must 
be  at  feeder  schools  and  have  signed 
statements  that  they  are  interested  in 
health  professions  or  nursing  careers. 

Definitions 

“Black”  means  a  person  having 
origins  in  any  of  the  black  racial  groups 
of  Africa. 

“Hispanic”  means  a  person  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

“American  Indian  or  Alaskan  Native” 
means  a  person  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

Definitions  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46,  dated  May  3, 1974. 

"Native  American”  as  defined  in 
Public  Law  101-527,  means  American 
Indian,  Alaskan  Native,  Aleut,  or  Native 
Hawaiian. 

"Minority"  with  respect  to  faculty, 
refers  to  Blacks,  Hispanics,  Native 
Americans,  Filipinos,  Koreans,  Pacific 
Islanders,  and  Southeast  Asians  whose 
percentage  among  the  total  supply  of 
practitioners  in  the  applicable  health 
profession  is  below  that  group's 
percentage  in  the  total  population. 

Funding  Preference 

A  funding  preference  means  funding 
of  a  specific  group  of  approved 
applications  ahead  of  other  categories  of 
applications.  In  FY  1992  a  funding 
preference  will  be  accorded  to  schools 
of  medicine,  osteopathic  medicine  and 
dentistry.  This  responds  to  the  concern 
expressed  in  Congressional  committee 
report  language  regarding  the  need  to 
target  monies  toward  programs  that  are 
focused  on  primary  care.  In  FY  1991, 

SDS  awards  of  $5.7  million  were  made 
to  136  schools  of  medicine,  osteopathic 
medicine  and  dentistry,  which  in  the 
aggregate  had  requested  funding  of  over 
$100  million.  In  FY  1992,  with  an 
estimated  200  eligible  schools  of 
medicine,  osteopathic  medicine  and 
dentistry,  it  is  anticipated  that 
additional  schools  will  apply.  The 


funding  preference  will  not  affect  the 
statutory  requirement  that  30%  of  the 
SDS  funds  shall  be  made  available  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships. 

Methodology  for  Implemenfing  the 
Statutory  Special  Consideration 

In  accordance  with  the  statute,  a 
special  consideration  will  be  given  to 
eligible  schools  with  an 
underrepresented  minority  enrollment 
that  exceeds  the  national  average  for  its 
particular  discipline. 

For  purposes  of  determining  eligibility 
of  a  school  of  medicine,  osteopathic 
medicine  and  dentistry  for  the  special 
consideration,  Asians  will  not  be 
included  in  the  definition  of 
underrepresented  minorities  for  the 
school.  Although  certain  Asian 
subgroups  (i.e,  Filipinos,  Koreans, 

Pacific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  underrepresented 
in  the  health  professions  and  are 
included  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  establishing 
national  average  enrollment  of 
underrepresented  minorities  for  the 
disciplines  of  medicine,  osteopathic 
medicine,  and  dentistry. 

For  purposes  of  the  FY  1992  award 
cycle,  the  national  average  enrollments 
of  Blacks,  Hispanics,  and  Native 
Americans  (in  combination)  are:  for 
medicine,  12.7  percent:  osteopathic 
medicine,  6.9  percent;  dentistry,  13.5 
percent;  and  nursing.  14,2  percent.  Of 
note,  for  FY  1991,  the  nursing  percentage 
included  Asians.  However,  based  on 
more  recent  data  for  academic  year 
1990-91,  Asians  are  not 
underrepresented  in  nursing  and  the  14.2 
percent  figure  cited  above  does  not 
include  Asians. 

Nonstatutory  Special  Consideration  for 
Baccalaureate  Nursing  Programs 

Among  schools  of  nursing,  additional 
special  consideration  will  be  given  to 
baccalaureate  programs.  One  of  the 
distinguishing  features  of  baccalaureate 
education  is  the  substantial  focus  on 
preparation  for  community  health 
practice.  Training  nurses  for  commimity 
health  practice  is  an  integral  component 
of  the  Department's  access  strategy. 

Procedures  for  Calculating  Scholarship 
Awards 

Awards  to  eligible  schools  which  have 
applied  will  be  calculated  by  comparing 
the  enrollment  of  disadvantaged 
students  in  each  eligible  school  with  the 
total  enrollment  of  die  disadvantaged 
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students  in  all  eligible  schools.  In  the 
case  of  health  professions  schools,  the 
calculation  will  be  made  Hrst  for  schools 
of  medicine,  osteopathic  medicine,  and 
dentistry,  with  awards  limited  to  the 
cost  of  attendance  times  the  number  of 
eligible  disadvantaged  students  at  the 
school.  Any  remaining  funds  will  be 
made  available  to  other  eligible  health 
professions  schools. 

A  school  with  an  enrollment  of 
underrepresented  minority  students 
which  is  above  the  national  average  (for 
each  discipline]  will  be  given  double 
credit  (i.e.,  its  enrollment  of 
disadvantaged  students  would  be 
doubled  for  awarding  purposes).  A 
baccalaureate  nursing  school  will  be 
given  double  credit.  A  baccalaureate 
nursing  school  with  an 
underrepresented  minority  enrollment 
above  the  national  average  will  be  given 
quadruple  credit  (i.e.,  its  enrollment  of 
disadvantaged  students  will  be 
multiplied  by  four  for  awarding 
purposes). 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-lead  national  activity  for  setting 
priority  areas.  The  Scholarships  for 
Students  from  Disadvantaged 
Backgrounds  program  is  related  to  the 
priority  area  of  Vocational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Application  Requests 

The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0149. 

Applications  will  be  mailed  to  all 
eligible  schools  of  medicine,  osteopathic 
medicine,  dentistry  and  nursing. 

Requests  for  grant  application 
materials  and  questions  regarding 
business  management  and  program 
policy  should  be  directed  to:  Mr.  Bruce 
Baggett.  Chief,  Student  Institutional 
Support  Branch,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  room  8-34, 5600  Fishers  Lane. 
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Rockville,  Maryland  20857,  Telephone: 
(301)  443-4776. 

The  application  deadline  date  is  May 
4, 1992.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
consideration.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Scholarships 
for  Disadvantaged  Students  program  is 
93.925.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  January  28, 1992. 

Robert  G.  Hannon, 

Administrator. 

(FR  Doc.  92-6754  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  4160-1S-M 


National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Received 

agency:  Public  Health  Service,  HHS. 
action:  Notice 

summary:  The  Public  Health  Service 
(PHS)  is  publishing  this  liotice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
(“the  Program”),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act,  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  frling  of  petitions  for 
compensation  imder  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  requirements  for 
frling  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place, 
NW..  Washington.  DC  20005.  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service’s  role  in  the  Program, 
contact  the  Administrator.  Vaccine 
Injury  Compensation  Program,  6001 
Montrose  Road,  room  702,  Rockville,  MD 
20852.  (301)  443-6593. 


SUPPLEMENTARY  INFORMATION:  The 

Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa-10 
etseg.,  provides  that  those  seeking 
compensation  are  to  frle  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amount  of. 
compensation. 

A  petition  may  be  fried  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  fried.  Set  forth 
below  is  a  partial  list  of  petitions 
received  by  PHS  on  October  1, 1990. 

Section  2112(b)(2)  also  provides  that 
the  special  master  “shall  afford  all 
interested  persons  an  opportimity  to 
submit  relevant,  written  information” 
relating  to  the  following: 

1.  The  existence  of  evidence  “that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,”  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either. 

(a)  “Sustained,  or  had  signifrcantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by”  one  of  the  vaccines  referred  to  in 
the  table,  or 
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(l^  “Swtained,  or  had  signilicantly 
aggnivaled.  anf  ittness,  (firability, 
iniory.  or  cooditkxi  set  forth  in 
VaodoK  Tabte  the  first  vympiom 
or  Btanifestalkm  of  die  onset  or 
s^nificaxit  aggravation  of  which  dkt  not 
occur  within  the  time  period  set  forth  hi 
the  Table  bnt  which  was  caused  by  a 
vaccine”  referred  to  in.  the  Table. 

This  notice  will  also  serve  as  die 
special  master's  invitaiton  to  aU 
interested  persons  to  scdnuit  written 
iniofinatioo  relevant  to  the  issues 
described  above  in  tbe  case  of  the 
petitions  listed  b^ow.  Any  person 
chooekig  to  do  so  ^ould  fde  an  originai 
and  three  (3>  copies  of  the  informatioa 
with  the  Ck^  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  “For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Director.  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  Room  8- 
05,  Rockville.  MD  20857.  The  Court’s 
caption  (Petitioner’s  Name  v.  Secretary 
of  Health  and  Human  Services)  and  die 
docket  number  asigned  to  the  petition 
should  be  used  as  the  ciq;>tion  for  the 
written  submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  i^onnation  required 
for  purposes  of  carrying  out  the 
Program. 

List  Pedtions 

1.  Qiariene  Stocking,  RuisUp  AFB, 
England,  Claims  Court  Number  90- 
2228  V 

2.  loan  Denring,  Pensacola,  Florida, 
Claims  Court  Number  98-2227  V 

3.  Mitchell  Yergert  La  Junta.  Colorado, 
Claims  Court  Number  98-2226  V 

4.  Dewain  Upton,  Roswril,  New  Mexico, 
CUdms  Co^  Number  98-2229  V 

5.  Martha  Tmrk  on  behalf  of  Kasey  Turk. 
Linwood,  New  Jersey,  Claims  Court 
Number  98-2230  V 

6.  Lee  Ann  Cottman,  C^daboma  Qty, 
Oklahoma,  Claims  Court  Number  90- 
2231V 

7.  Susan  Roach  on  behalf  of  Dennis 
Roach,  St  PauL  h4innesota.  Claims 
Court  Number  90-2232  V 

6.  Rosanne  Daniels  on  behalf  of  Brandon 
Peeples,  Denver.  Colorado.  Qaims 
Court  Number  90-2233  V 

9.  Henrietta  Weeks  on  behalf  of  Kim 
Weeks,  Kansas  City,  Missouri.  Qaims 
Court  Number  90-2234  V 

10.  Sharon  Bogue  on  behalf  of  Gareth 
Bogue,  Gales  Ferry,  Connecticut, 
Claims  Court  Nuisber  90-2235  V 

11.  Jon  Love  on  behalf  of  Sarah  Love, 
Coahoma  CHy,  Okdahoma.  Qahns 
Court  Nundter  90-^236  V 

12.  Ronald  Schneider  on  behalf  of  Nictde 
Schneidm,  Saginaw.  Michigan.  Claims 
Court  Number  90-2237  V 


13.  Young  Hee  fun  on  behalf  of  Sammy 
Jun,  Deceased  Brookline. 
Massachusetts,  Qaims  CoihI  Number 
90-2238  V 

14.  Rosalie  Williams,  Klamadi  Falls, 
Oregon,  Qaims  Court  Number  90-2239 

V 

15.  Daniel  Borremans,  Green  Bay, 
Wisconsin,  Qaims  Court  Number  90- 
2240  V 

16.  Beth  Lohse  on  behalf  of  Jesse  Lohse. 
Beatrice,  Nebraska.  Qaims  Court 
Number  90-2241  V 

17.  Mary  Rodgers  on  behalf  of  Jianessa 
Bennett  Hollywood,  California, 

Claims  Court  Number  90-22f  2  V 

18.  Larry  Rinker  on  behalf  of  Mark 
Rinker,  Downieville,  California, 

Claims  Court  Number  90-2243  V 

19.  Anna  Limas  on  behalf  of  Steven 
Osborn,  Hampton,  Virginia.  Qaims 
Court  Number  90-2244  V 

20.  John  Skeen  on  behalf  of  Jacqueline 
Skeen.  Madera.  California.  Claims 
Court  Ninnber  90-2245  V 

21.  Lorayn  Malek  on  behalf  of  Travis 
Malek,  Maui,  Hawaii.  Qaims  Court 
Number  90-2248  V 

22.  Kathleen  Pescetti  on  behalf  of 
Anthony  Pescetti,  Rolling  Hills, 
California,  Claims  Court  Number  90- 
2247  V 

23.  Roger  Hackbarth  on  behalf  of  Phillip 
Hackbarth,  Los  Alamitos,  California, 
Claims  Court  Number  90-2248  V 

24.  Steven  Saxton  on  behaff  of  Nathaniel 
Saxtoft  Sacramento,  California, 

Qaims  Court  Number  90-2249  V 

25.  Angela  Newby  on  behalf  of  Amanda 
Newby,  West  ^cramento,  California. 
Qaims  Court  Number  90-2250  V 

26.  William  Posey,  Sr.,  (xi  behalf  of 
Willlimn  Posey.  Jr..  Baltimore, 
Maryland,  Qaims  Court  Number  90- 
2251V 

27.  Rick  Ketsch  on  b^ialf  of  Melisa 
Kelsch,  Salt  Lake  Qty,  Utah,  Qaims 
Court  Number  90-2252  V 

28.  Sue  KItasako  on  behalf  of  Clark 
Kitasako,  Seattle.  Washington,  Claims 
Court  Number  90-2253  V 

29.  Scott  Daniels  cm  behalf  of  Ashley 
Daniels.  Carlisle,  Massachusetts. 
Claims  Court  Number  90-2254  V 

30.  Rhonda  Hutcherson  on  behalf  of 
Travis  Hutcherson,  Elizabethtown, 
Kentucky,  Qaims  Court  Number  90- 
2255  V 

31.  Jerry  Fortime  on  b^alf  of  Melissa 
Fortime,  Deceased,  Selmer, 

Tennessee,  Qaims  Court  Number  90- 
2250  V 

32.  Rick  Parker  on  behalf  of  Jessica 
Pari(«.  Ifig^and  Park.  Dlinois,  Qaims 
Court  Nrnnber  90-2257  V 

33.  Patricia  Bedwell  on  behalf  of 
Thomas  BedwdL  Westland.  KBchigan, 
Claims  Court  Number  90-2258  V 


34.  Thomeu  Moore  (».  behalf  of  Brandon 
More,  Deceased.  Senatobia, 
Mississ4>pu  Qaims  Court  Number  90- 
2250  V 

35.  Juanita  Forsmark  on  behalf  of 
J^zabeth  Forssaark.  Farmerville. 
Louisiana.  Qaims  Court  Number  90- 
2260V 

36.  Tom  Akers  on  behalf  of  Brian  Akers, 
Jonesboro,  Arkansas.  Qaims  Court 
Number  90-2261  V 

37.  John  Walker  on  behalf  of  Gregory 
Walker,  bdemphis.  Tennessee.  Claims 
Court  Number  90-2282  V 

38.  Herschel  Funk  on  behalf  of  Tifani 
Funk,  Caium  Qty,  Colorado.  Qaims 
Court  Number  90-2263  V 

39.  Robert  Barnes  on  behalf  of  Rebecca 
Barnes,  Waterbary,  Connecticut, 
Claims  Court  Number  90-2264  V 

40.  Kathleen  Evans  on  behalf  of  Jessica 
Evans,  Mattoon,  Ulinois,  Claims  Court 
Number  90-2265V 

41.  Walter  Luttrell  (m  behalf  of  Phillip 
Luttrell,  Acworth,  Georgia,  Claims 
Court  Number  90-2266  V 

42.  Barbara  Anderson  on  behalf  of  Lori 
Anderson,  Wayzata,  Minnesota, 
Qaims  Court  Number  90-2287  V 

43.  Williams  Cullinane  on  bdiali  of 
Daniel  Cullinane.  Hadcensack.  New 
Jersey.  Qaims  Court  Number  90- 
2268V 

44.  Arthur  Powell  cm  behalf  of  Qiloe 
Powell,  Houston.  Texas,  Qaims  Court 
Number  90-2266  V 

45.  Douglas  Simic»ak  cm  behalf  of  %ant 
Simics^,  I^ladelphia.  Pennsylvania. 
Qaims  Court  Number  90-2270  V 

46  Julie  Ko  on  behalf  of  Belimi  Hsieh, 
Montebello.  California,  Claims  Court 
Number  90-2271  V 

47.  Debbie  Probes,  Lubbock,  Texas. 
Qaims  Court  Nundmr  90-2272  V 

48.  Katie  Carter  on  b^ialf  of  Rachel 
Baines,  Memphis,  Tennessee.  Claims 
Court  Number  90-2273  V 

49.  Lisa  Miner.  Indianapolis,  Indiana, 
Qaims  Ccnirt  Number  90-2274  V 

50.  Edward  Deardorff  on  behalf  of  Jay 
Deardorff,  DeceasecL  St.  ^natius, 
Montana,  Claims  Court  Number  90- 
2275  V 

51.  William  Walker,  Superior.  Arizona. 
Claims  Court  Number  90-2276V 

52.  Byron  Thomas.  Texarkana.  Texas, 
Qaims  Court  Number  90-2277  V 

53.  Harry  Dodson  on  behalf  of  David 
Dodson,  Garden  City,  Michigan, 
Claims  Court  Numbm  90-2278  V 

54.  Barbara  Siemann  on  behalf  of 
Alexander  Siemann,  Littleton, 
Colorado,  Qaims  Court  Number  90- 
2279  V 

55.  Paul  Eimer,  Wentworth,  Missouri. 
Claims  Court  Numb^  90-2280  V 

56.  Alexander  Hernandez  on  behalf  of 
Kimberiy  Hernandez,  Deceased, 
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Denver,  Colorado,  Claims  Court 
Number  90-2281  V 

57.  Gerald  Seib  on  behalf  of  Anthony 
Seib,  Evansville,  Indiana,  Claims 
Court  Number  90-2282  V 

58.  Gary  Hagarty,  Solon,  Ohio,  Claims 
Court  Number  90-2283  V 

59.  Rebecca  Conklin  on  behalf  of 
Kenneth  Conklin,  Augusta,  Georgia, 
Claims  Court  Number  90-2284  VC 

60.  Cecil  Wohlford  on  behalf  of  Kersten 
Wohlford,  Washington,  D.C.,  Claims 
Court  Number  90-2285V 

61.  Amy  Garcia  on  behalf  of  Maegan 
Stoddard,  New  Bedford, 
Massachusetts,  Claims  Court  Number 
90-2286  V 

62.  Martha  Abee  on  behalf  of  Rachel 
Abee,  Ft.  Pierce,  Florida,  Claims  Court 
Number  90-2287  V 

63.  Harold  Daniels  on  behalf  of  Mark 
Daniels.  Houston,  Texas,  Claims 
Court  Number  90-2288  V 

64.  David  Flaherty,  St.  Paul,  Minnesota. 
Claims  Court  Number  90-2289  V 

65.  Ryan  Kinney,  West  St.  Paul, 
Minnesota.  Claims  Court  Number  90- 
2290  V 

66.  Iris  Thornhill  on  behalf  of  Anwar 
Garrett,  Flushing.  New  York,  Claims 
Court  Number  90-2291V 

67.  Dale  Watkins  on  behalf  of 
Christopher  Watkins,  Phoenix, 
Arizona,  Claims  Court  Number  90- 
2292  V 

68.  Timothy  Wilding  on  behalf  of  Jason 
Wilding,  Auburn,  Maine,  Claims  Court 
Number  90-2293  V 

69.  Thulasi  Gopalakrishnan  on  behalf  of 
Sandheep  Gopalakrishnan,  East 
Meadow,  New  York,  Claims  Court 
Number  90-2294  V 

70.  Kenneth  Johnson  on  behalf  of  Paige 
Johnson,  St.  Cloud,  Minnesota,  Claims 
Court  Number  90-2295  V 

71.  Thomas  Konsitzke  on  behalf  of  Justin 
Konsitzke,  Elm  Grove,  Wisconsin, 
Claims  Court  Number  90-2296  V 

72.  Howard  Schneider,  Red  Bank,  New 
Jersey,  Claims  Court  Number  90-2297 
V 

73.  Kurt  and  Adele  Lehnert  on  behalf  of 
Nancy  Lehnert.  Portsmouth,  Virginia, 
Claims  Court  Number  90-2298  V 

74.  James  Dover  on  behalf  of  Dona 
Dover,  Deceased,  Boulder.  Colorado, 
Claims  Court  Number  90-2299  V 

75.  Michael  Bald  on  behalf  of  Elizaeth 
Bald,  Tulsa,  Oklahoma.  Claims  Court 
Number  990-2300  V 

76.  Richmond  Flowers,  Jr.,  on  behalf  of 
William  Flowers,  Evanston,  Illinois, 
Claims  Court  Number  90-2301  V 

77.  Linda  Jones  on  behalf  of  William 
Jones,  Leonardtown,  Maryland, 
Claims  Court  Number  909-2302  V 

78.  Betty  Kidd  on  behalf  of  Sharrie 
McCalla,  Columbus.  Ohio,  Claims 
Court  Number  90-2303  V 


79.  Gary  Eddings  on  behalf  of  Christine 
Eddings,  Yucaipa,  California,  Claims 
Court  Number  90-2304  V 

80.  Bessie  Jordan  on  behalf  of  Walter 
Jordan,  London,  Ohio.  Claims  Court 
Number  90-2305  V 

81.  Russell  La  Fazia,  Cranston,  Rhode 
Island,  Claims  Court  Number  90-2306 
V 

82.  Ben  Lampkin  on  behalf  of  Amber 
Rupp,  Elk  City,  Oklahoma,  Claims 
Court  Number  90-2307  V 

83.  Ronald  Parson  on  behalf  of  Caroline 
Parson,  Madison,  Wisconsin,  Claims 
Court  Number  90-2308  V 

84.  Rocky  Skidmore  on  behalf  of  Rocky 
Ann  Skidmore,  Vanceburg,  Kentucky, 
Claims  Court  Number  90-2309  V 

85.  Katherine  Gillespie  on  behalf  of 
Christopher  Gillespie,  Haddon 
Heights,  New  Jersey,  Claims  Court 
Number  90-2310  V 

86.  James  Cichowski,  New  Britain, 
Connecticut,  Claims  Court  Number 
90-2311  V 

87.  James  Kane,  Piper  City,  Illinois, 
Claims  Court  Number  90-2312  V 

88.  Melody  Todd,  Boeme,  Texas,  Claims 
Court  Number  90-2313 

89.  Julio  Ramirez,  Bridgeport, 
Connecticut,  Claims  Court  Number 
90-2314  V 

90.  George  Poulos  oh  behalf  of  Allison 
Poulos,  Lombard,  Illinois,  Claims 
Court  Number  90-2315  V 

91.  Susan  Mathews  on  behalf  of  Derk 
Avalos.  Richmond,  California,  Claims 
Court  Number  90-2316  V 

92.  Steven  Montello  on  behalf  of 
Nathaniel  Escobar,  San  Jose, 
California,  Claims  Court  Number  90- 
2317  V 

93.  Philip  Balmet  on  behalf  of  Bethany 
Balmet,  Sonora,  California,  Claims 
Court  Number  90-2318  V 

94.  Helen  Kelien  on  behalf  of  Patricia 
Kelien,  Carrollton,  Kentucky,  Claims 
Court  Number  90-2319  V 

95.  Ernest  Vesta  on  behalf  of  Kelsey 
Vesta,  Rockford.  Illinois,  Claims  Court 
Number  90-2320  V 

96.  Randolph  Miller  on  behalf  of  Ryan 
Miller,  St.  Paul,  Minnesota.  Claims 
Court  Number  90-2321  V 

97.  Colleen  Maloney  on  behalf  of  Carra 
Maloney,  Deceased,  Mill  Valley, 
California,  Claims  Court  Number  90- 
2322  V 

98.  Deborah  Lowther  on  behalf  of 
Matthew  Lowther,  Culpeper,  Virginia, 
Claims  Court  Number  90-2323  V 

99.  Leo  Jackson  on  behalf  of  Brenda 
Jackson,  Huntsville.  Alabama,  Claims 
Court  Number  90-2324  V 

100.  Yadira  Torres  on  behalf  of  Janet 
Virgen.  Deceased,  Lompoc.  California, 
Claims  Court  Number  90-2325  V 

101.  Hope  Worder  on  behalf  of  Justin 
Reeves,  Las  Vegas.  Nevada.  Claims 
Court  Number  90-2326  V 


102.  Linda  Olsen  on  behalf  of  Dana 
O’Leary,  Newport,  Rhode  Island. 

Claims  Court  Number  90-2327  V 

103.  Erick  Ryll  on  behalf  of  Dorthea  Ryll, 
Deceased,  Chicago,  Illinois,  Claims 
Court  Number  90-2328  V 

104.  Harold  Dorst  on  behalf  of  Julie 
Dorst,  Deceased,  Butler,  Wisconsin, 
Claims  Court  Number  90-2329  V 

105.  Duncan  West  on  behalf  of  Aaron 
West,  Bowling  Green.  Kentucky, 

Claims  Court  Number  90-2330  V 

106.  Tamma  Gonzales  on  behalf  of 
Teressa  Gonzales.  Fresno,  California. 
Claims  Court  Number  90-2331  V 

107.  Sheila  Anderson  on  behalf  of 
Tonisha  Anderson,  Sacramento, 
California,  Claims  Court  Number  90- 
2332  V 

108.  John  Parks  on  behalf  of  Dave  Parks. 
Deceased,  Morrilton,  Arkansas, 

Claims  Court  Number  90-2333  V 

109.  Laura  Fish,  Brookline, 
Massachusetts,  Claims  Court  Number 
90-2334  V 

110.  Rena  Vanderbilt,  Houston,  Texas. 
Claims  Court  Number  90-2335  V 

111.  Stephen  DeFreese  on  behalf  of 
Brian  DeFreese.  Deceased,  Ruston, 
Louisiana,  Claims  Court  Number  90- 

2336  V 

112.  Randall  Hoover  on  behalf  of 
Randall  Hoover.  Jr.,  Thibodaux, 
Louisiana,  Claims  Court  Number  90- 

2337  V 

113.  Sandra  McMaster  on  behalf  of 
Kimberly  McMaster,  Deceased,  Reno, 
Nevada,  Claims  Court  Number  90- 

2338  V 

114.  Kurt  Voelkelt  on  behalf  of  Jeffrey 
Voelkelt,  Englewood.  Colorado. 

Claims  Court  Number  90-2339  V 

115.  Victoria  Ahem  on  behalf  of  Jessica 
Ahem,  Sacramento,  California,  Claims 
Court  Number  90-2340  V 

116.  Patricia  Poulson  on  behalf  of  Dennis 
Poulson,  Glendale,  California,  Claims 
Court  Number  90-2341  V 

117.  Linda  Bmnswick,  Hamden, 
Connecticut,  Claims  Court  Number 

'  90-2342  V 

118.  Lisa  Barham  on  behalf  of  Anthony 
Barham,  Hayward,  California,  Claims 
Court  Number  90-2343  V 

119.  Linda  Meccouri  on  behalf  of  Martin 
Von  Stein,  Springfield,  Massachusetts, 
Claims  Court  Number  90-2344  V 

120.  Cathy  York  on  behalf  of  Michael 
Savage,  Waterville,  Maine.  Claims 
Court  Number  90-2345  V 

121.  Linda  Bressler  on  behalf  of  David 
Bressler,  Brookline,  Massachusetts, 
Claims  Court  Number  90-2346  V 

122.  Janet  Feeley  on  behalf  of  Michael 
Feeley,  New  league,  Minnesota, 
Claims  Court  Number  90-2347  V 


I 


Fedmrai  Ragistar  /  VoL  57,  Na  57  /  Tuesday,  March  24,  1992  /  Kotices 


123.  Gary  Snith  on  behi^  of  )ereny 
Snuth.  Brie,  PeansylvaBia,  Claims 
Coart  Number  00-2344  V 

124.  Katherine  lohosoQ.  YeHville. 
Arkansas,  Cudms  Court  Number  90- 
2349  V 

125.  Maria  Marttnovic  on  behalf  of 
Taitta  Marttnovic,  Astoria,  New  York. 
Ctaims  Court  Ntmber  90-2350  V 

126.  Robin  Luddington  on  behalf  of 
Nathan  Ludthiigton,  Deceased, 

Ruskin,  Fhaida,  Claims  Court  Number 
90-2351  V 

127.  Humberto  Suarez  on  behalf  of 
Susan  Suarez,  Miami,  Florida.  Claims 
Court  Number  90-2352  V 

128.  Byron  Hartunian  on  behalf  of 
Dou^as  Hartunian.  Peabody. 
Massachusetts,  Claims  Court  Nuii^er 
90-2353  V 

129.  Cli^ord  Dickens.  Paducah.  Texas. 
Claims  Court  Number  90-2354  V 

130.  Wendy  Scholl  on  behalf  of  Stacy 
SchoB,  F^nic  Ridge,  Illinois,  Claims 
Court  Number  90-2355  V 

131.  Amanda  Miller  on  behalf  of  Davya 
Miller,  Durango,  Colorado,  Claims 
Court  Nuaaber  90-2356  V 

132.  Cynthia  Huston  aa  behalf  of  Alan 
Huaton.  Burke,  Virginia,  Claims  Court 
Number  90-2357  V 

133.  Thomas  Dippel  on  behalf  of  Pamela 
Dippel,  Queens,  New  Yoric,  Claims 
Court  Number  90-2358  V 

134.  Kathryn  PTucha  on  behalf  of 
Margaret  Prudia,  Whitewater, 
Wisconsin,  Claims  Comi  Niunber  90- 

2359  V 

135.  Bfhnimd  Latawiec  on  behalf  of 
Elizabeth  Latawiec,  Warren, 

Michigan.  Claims  Court  Numbm^  90- 

2360  V 

136.  Stephen  Lindh.  Glenside, 
Pennsylvania,  Claims  Court  Number 
90-2361  V 

137.  Norman  McNeill  on  behalf  of 
C2uistopher  McNeiH  Birmingham, 
Alabama,  Claims  Court  Number  90- 

2362  V 

138.  Monique  Davidson  on  behalf  of 
David  Davidson,  San  Diego, 

California,  Clahns  Court  Number  90- 

2363  V 

139.  Brian  Combe,  Warren.  Ohio,  Claims 
Court  Number  90-2364  V 

140.  Clatide  Le%iris  cm  behalf  of  Orlando 
Lewis.  Grand  R^}ids,  Michigan. 
Claims  Court  Number  90-2365  V 

141.  Debonh  Hacket  on  behalf  of 
Natalie  Norton.  Ten^de,  Texas, 
Claims  Court  Number  90-2386  V 

142.  Ronald  Div^  on  behalf  of  Michael 
Divfak,  Munster.  Indiana.  Claims 
Court  Number  90-2387  V 

143.  Dennis  Noonan  on  behalf  of 
Michael  Noonan,  Deceased,  Urbana. 
Illinois,  Claims  Court  Ntnnber  90-2366 

V 

144,.  Brett  Kenmotsu,  Homewood. 
Illinoia.  dahne  Court  Number  90-2369 

V 


14S.  Harvey  Renfroe  on  bebaB  of  Paul 
Renfroe,  Amarillo,  Texas,  Clatins 
Court  Number  90-2370  V 

14&  Robert  Ennis  on  behalf  of  Ozie- 
Krystal  Ennis,  Deceased.  Pleasant 
Hill,  California,  Claims  Court  Number 
90-2371  V 

147,  Ubahio  Marquez  on  behalf  of  Maria 
Marquez,  Deceased,  Longmont, 
Colorado,  Claims  Court  Number  90- 
2372V 

148  Christina  Samuel  on  behalf  of 
NataKe  Martin,  Longwood,  Florida, 
Claims  Court  Number  90-2373  V 

149.  Elbert  Chaiies  on  behalf  of  Treena 
Charles,  Oakland  City,  Indiana. 

Claims  Court  Number  90-2374  V 

150.  Everett  Brumban^  on  behalf  of 
Megan  Brumbaugh.  Ottumwa,  Iowa, 
Claims  Court  Number  90-2375  V 

151.  K  C  Yeung  on  behaK  of  Alexander 
Yeung,  Deseased,  Honolulu,  Hawaii, 
Claims  Court  Number  90-2376  V 

152.  Nanelle  Racz  on  behalf  of  Charles 
Racz,  Key  West.  Florida.  Claims  Court 
Number  90-2377  V 

153.  James  Mancini  on  behalf  of 
Jonathan  Mancini.  Cleveland.  Ohto, 
Claims  Court  Number  90-2378  V 

154.  Eric  Brill  on  behalf  of  Tamra  Brill, 
Jacksonville,  Florida,  Claims  Court 
Number  90-2379  V 

155.  Kimela  Titone,  Valhalla,  New  York. 
Claims  Court  Niunber  90-2380  V 

156.  Dior  and  Stq^nie  Hnatiw  cm 
behalf  of  Raisa  Puhscz.  Allentown, 
Pennsylvania,  Claims  Coiurt  Number 
90-2381  V 

157.  Ssmdra  Donald.  Greenville.  North 
Carolina,  Claims  Court  Number  90- 

2382  V 

158  Roger  Cunningham  on  behalf  of 
Derek  Cunnin^tam,  St  Cloud. 
Minnesota.  Claims  Court  Number  90- 

2383  V 

159.  David  Frost  on  behalf  of  Jonathan 
Frost  San  Antonio,  Texas.  Claims 
Court  Number  90-2384  V 

160.  Karen  Frandsen,  Grand  Island, 
Nebraska,  Claims  Court  Number  90- 
2385  V 

161.  James  Halbadu  Janesville, 
Wisconsin,  Claims  Court  Number  90- 
2386V 

162.  Jodelle  Tranthmn  on  behalf  of  Sara 
Trantham,  Mexia,  Texas,  Claims 
Court  Number  90-2387  V 

163.  Alan  Borhdi  on  behalf  of  Nicholas 
BortoH,  Harvey,  lUinofs.  CDahns  Court 
Number  90-2306  V 

164.  Frederick  Sauer,  Chicago,  iHinois. 
Claims  Court  Number  90-2389  V 

165.  James  Gohlen  on  behalf  of  Lance 
Golden,  Decatur,  Alabama,  Claims 
Court  Number  90-2390  V 

166.  Alvin  Dedefsen  on  behalf  of 
Thomas  Detlehmn,  Humpdirey, 
Nebraska,  Claims  Court  Ncm^r  90- 
2391V 


167.  Calvin  Patterson  on  behalf  of 
Ashley  Patterson.  Columbia,  South 
CaroKna,  Clahns  Court  Number  90- 
2392V 

168  Jeffrey  Rowe.  Canton.  Michigan, 
Claims  Court  Number  90-2383  V 

169.  Ben  Prichard  on  behalf  of  Joshua 
Prichard,  Macomb,  Illinois,  Claimt 
Court  Number  90-2365  V 

170.  Jerry  Murray  on  behalf  of  Chad 
Murray,  Oklahoma  City,  Oklahoma, 
Claims  Court  Number  90-2305  V 

171.  Frank  Dobson  on  behalf  of  Kristina 
Dobson,  Birmingham,  Alabcuna, 
Claims  Court  Nuntoer  90-2366  V 

172.  Karl  Jackson  on  behalf  of  Ashley 
Sanders.  Riverside.  California.  Claims 
Court  Number  90-2397  V 

173.  Barry  Sheftel  on  behalf  of  Al^ 
Sheftel  New  Haven,  Connecticut 
Claims  Court  Number  90-2398  V 

174.  Scott  Moyer  on  bekaH  of  Scott 
Mi^er,  Jr..  DanviUe,  Pennsylvania, 
Clahns  Court  Number  90-2399  V 

175.  Gerard  Moreo,  Arveme,  New  Yoric. 
Claims  Court  Number  90-2400  V 

176.  Charles  Snyder  on  behalf  of 
Michele  &iydeF,  Johnstown, 
Pennsylvania.  Claims  Court  Number 
90-2401 

177.  Joseph  Byrne  on  behalf  of  Kevin 
Bynie.  Philadelphia,  Pennsylvania. 
Claims  Court  Number  90-2402  V 

178  Judy  Allen  on  behalf  of  Michael 
Ai^n,  Longview,  Texas,  Claims  Court 
Number  90-2403  V 

179.  Susan  McCreary  on  behalf  of  Paul 
McCreary,  Deceased.  Cincinnati. 

Ohio.  Claims  Court  Number  90-2404  V 

180.  James  Gallagher  on  behalf  of 
Stephen  Galla^er,  Salem,  New 
Hampshire.  Claims  Court  Number  90- 
2406  V 

181.  Pamela  Corrigan  on  behalf  of 
Heather  Corrigan.  Akron,  Ohio, 
Claims  Coart  Number  90-2406  V 

182.  Grace  Fallin  on  behalf  of  Donald 
Fallin.  Warsaw.  Vhginia,  Claims 
Court  Number  90-2407  V 

183.  Deborah  Bjrrd  on  behalf  of  Florence 
Byrd,  Florence.  Alabama,  Ctaims 
Court  Number  90-2408  V 

184.  Steward  Aurich  on  behsilf  of 
Marcus  Aurich,  Robbinsdale, 
Minnesota,  Claims  Court  Number  90- 
2409  V 

185.  Lori  Kiddey,  Lakeland,  Florida. 
Claims  Court  Number  90-2410  V 

186.  Debra  McMullen  on  behalf  of  Misti 
Hobble.  Orbisonia,  Pennsylvania. 
Claims  Court  Number  90-2411 V 

187.  Opal  Veach  on  behalf  of  Elizabeth 
Puderbaugh.  Des  Moines,  Iowa. 
Claims  Court  Number  90-2412  V 

168.  Timothy  Murphy.  Dunedin.  Florida. 
Claims  Court  Number  90-2413  V 

189.  Kevin  OTIeDl  on  behalf  of 
Rosemary  OT^leitl.  Bethesda, 
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Maryland,  Claims  Court  Number  90- 
2A\^\ 

190.  Maria  Perez,  Juarez,  Mexico.  Claims 
Court  Number  90-2415  V 

191.  Bethanie  Armstrong.  Panama  City, 
Florida.  Claims  Court  Number  90-2416 
V 

192.  Dennis  Oels  on  behalf  of  Tracy 
Dels,  Emmaus,  Pennsylvania,  Claims 
Court  Number  90-2417  V 

193.  Sylvia  Moon  on  behalf  of  James 
Moon,  Elkview,  West  Virginia,  Claims 
Court  Number  90-2418  V 

194.  David  Anderson,  St  Louis  Park, 
Minnesota.  Claims  Court  Number  90- 
2419  V 

195.  Dee  Warrell,  Burley,  Idaho,  Claims 
Court  Number  90-2420  V 

196.  Joseph  Montano,  Tucson,  Arizona, 
Claims  Court  Number  90-2421  V 

197.  Felix  Thibault,  Jr.,  Laplace, 
Louisiana,  Claims  Court  Number  90- 
2422  V 

198.  Cayetano  Pirro  on  behalf  of  Guy 
Pirro,  Somerville.  New  Jersey,  Claims 
Court  Number  90-2423  V 

199.  Alan  Alexander  on  behalf  of  Joseph 
Alexander.  Palo  Alto,  California, 
Claims  Court  Number  90-2424  V 

200.  Katica  Woioschuk  on  behalf  of  Filip 
Woloschuk,  West  Covina,  California. 
Claims  Court  Number  90-2425  V. 
Dated:  March  18. 1992. 

John  H.  Kriso, 

Acting  Administrator. 

[FR  Doc.  92-6756  Fded  3-23-92;  a-45  am) 

BtUJNQ  CODE  4140-tS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[C0-030>92-4320-10-17»41 

Montroee  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  1784. 
that  a  meeting  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
April  14, 1992  in  Montrose.  Colorado. 
DATES:  A  meeting  is  scheduled  April  14, 
1992, 

FOR  FURTHER  INFORMATION  CONTACT. 

Dave  Kauffinan,  Bureau  of  Land 
Management  2465  South  Townsend, 
Montrose,  Colorado,  81401,  telephone 
(303)  240-7791. 

SUPPLEMENTARY  INFORMATION;  The 

Board  will  convene  at  10  a.m.  on  April 
14, 1992.  in  the  conference  room  at  the 
Montrose  District  Office,  Montrose. 
Colorado.  Agenda  items  wlU  tndude: 


minutes  of  the  previous  meeting,  public 
presentations  and  requests,  wild  horse 
status,  range  improvement  project 
review,  new  Board  project  proposals, 
updates  on  current  issues,  and 
arrangements  for  the  next  meeting.  The 
meeting  will  adjourn  at  5  p.m. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  prior  to  the  meeting  date. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Minutes  of  the  board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Dated:  March  13, 1992. 

Alan  L.  ICesteike, 

District  Manager. 

[FR  Doc.  92-6801  Filed  3-23-92;  8:45  am] 
BILUNQ  CODE  43UKIB-«I 


National  Park  Service 

Miss  Green  River  Boat  Concession, 

Inc.;  Concession  Contract 
Negotiations 

agency:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Miss  Green  River  Boat  Concession,  Inc., 
authorizing  it  to  continue  to  provide 
sightseeing  tour  boat  facilities  and 
services  for  the  public  within  Mammoth 
Cave  National  Park,  for  a  period  of  five 
(5)  years  from  January  1. 1991,  through 
December  31, 1995. 

EFFECTIVE  DATE:  May  25, 1992. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director.  Southeast 
Region,  75  ^ring  Street  SW.,  Atlanta. 
Georgia  30303,  for  information  as  to  the 
requirements  of  the  proposed  contract. 
SUPPLEMENTARY  INFORMATION:  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

fmegoing  concessioner  has 
performed  its  c^igations  to  die 
satisfaction  of  the  Secretary  under  an 
existing  ccmtract  which  expired  by 
limitation  of  time  on  December  31. 1990, 
and  therefme,  pursuant  to  die  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  2t^  is  entitled  to 


be  given  preference  in  the  renewal 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  consicbi^  and  evaluated. 

Editorial  note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  March 
18, 1992. 

(FR  Doc.  92-6718  Filed  3-23-92;  8:45  am) 
BAUNQ  CODE  431O-70-M 


Concession  Contract  Negottetions; 
Smoksmont  Riding  Stables  of  North 
Carolina,  Inc. 

agency:  National  Paik  Service.  Interior. 
ACTION:  Public  notice. 

summary:  Public  notice  Is  hereby  given 
that  the  National  Paik  Service  proimses 
to  negotiate  a  concession  permit  with 
Smokemont  Riding  StaUes  of  North 
Carolina,  Inc.,  authorizing  it  to  continue 
to  provide  saddle  horse  livery  and  guide 
services  for  the  public  at  Great  Smdcy 
Mountains  National  Park,  for  a  period  of 
five  (5)  years  from  January  1. 1992, 
through  December  31. 1996. 

EFFECmtE  date:  May  25, 1992. 
ADDRESSES:  Interested  parties  should 
contact  the  Re^onal  Ehrector,  Southeast 
Region,  75  ^ring  Street,  SW..  Atlanta. 
Georgia  30303,  for  informaticxi  as  to  die 
requirements  of  the  proposed  permit. 
SUPFLEMentary  information;  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared 

liie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  mi  December  31. 1901. 
and  therefore,  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 1965 
(79  Stat  969;  16  U.S.C.  20).  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  a 
new  permit  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
resuh  of  this  notice.  Any  proposaL 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated 
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Editorial  note:  This  document  was  received 
at  the  Office  of  the  Federal  Register.  March 
18. 1992. 

Dated:  )une  25. 1991. 

C.W.  Ogle, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  92-6719  Filed  3-23-92;  8:45  am] 
BILLING  CODE  4310-70-M 


Concession  Contract  Negotiations; 
Smoky  Mountains  Riding  Stables,  Inc. 

agency:  National  Park  Serv'ice,  Interior. 
action:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  permit  with 
Smoky  Mountain  Riding  Stables,  Inc., 
authorizing  it  to  continue  to  provide 
saddle  horse  livery  and  guide  services 
for  the  public  at  Great  Smoky 
Mountains  National  Park  for  a  period  of 
five  (5)  years  from  January  1, 1^2, 
through  December  31, 1996. 

EFFECTIVE  DATE:  May  25, 1992. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director,  Southeast 
Region,  75  Spring  Street  SW.,  Atlanta, 
Georgia  30303,  for  information  as  to  the 
requirements  of  the  proposed  permit. 
SUPPLEMENTARY  INFORMATION:  This 
permit  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  December  31, 1991, 
and  therefore,  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20),  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  defined  in  36  CFR,  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  March  17, 1992. 

C.W.  Ogle, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  92-6713  Filed  3-23-92: 8:45  am) 
BILLWQ  CODE  4310-70-M 

ConcDssion  Contract;  WHdemess 
River  Adventurea,  Inc. 

AGENCY:  National  Park  Service. 


ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Wilderness  River  Adventures. 
Incorporated,  an  affilitate  of  ARA 
Leisure  Services,  Incorporated 
authorizing  it  to  continue  to  provide 
guided-interpretive  river  float  trip 
services  for  the  public  from  Glen 
Canyon  Dam  to  Lees  Ferry  within  Glen 
Canyon  National  Recreation  Area, 
Arizona  for  a  period  of  five  (5)  years 
from  January  1, 1991,  through  December 
31, 1995. 

EFFECTIVE  DATE:  May  25, 1992. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director.  Rocky 
Mountain  Region,  P.O.  Box  25287, 
Denver,  Colorado  80225,  for  information 
as  to  the  requirements  of  the  proposed 
contract, 

SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared.  The  foregoing  concessioner 
has  performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1990, 
and  therefore,  punisant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9, 

1965,  79  Stat.  969;  16  U.S.C.  20.  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Secretary  no  later  than  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  November  26, 1991. 

).T.  Reynolds, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

[FR  Doc.  92-6717  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  4310-70-M 


Preservation  of  Jazz  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Conunission 
Preservation  of  Jazz  Advisory 
Commission  will  be  held  ft'om  1  p.m.  to  4 
p.m.  on  Friday,  April  3, 1992  in  room  12 
at  the  Superdome  (enter  Gate  G — near 
Claiborne  and  Girod  Streets),  New 
Orleans,  Louisiana.  Publication  of  this 


notice  will  provide  less  than  15  days 
advance  notification,  due  to  the  need  to 
confirm  the  availability  of  commission 
members. 

The  Preservation  of  Jazz  Advisory 
Commission  was  established  by  Public 
Law  101-499  to  advise  the  Secretary  of 
the  Interior  in  the  preparation  of  a  study 
of  the  suitability  and  feasibility  of 
preserving  and  interpreting  the  origins  of 
jazz  in  New  Orleans. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Presentation  by  the  Downtown 
Development  District  about  its  Linear 
Jazz  Park  Concept 
— Discussion  about  preliminary 
management  alternatives 
— Old  business 
— New  business 
The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  at  the 
commission  meeting  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve.  The  public 
will  also  have  an  opportunity  to  submit 
written  and  oral  comments  for  the 
record  during  the  meeting. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Mr.  Robert  Belous,  Superintendent.  Jean 
LaBtte  National  Historical  Park  and 
Preserve.  U.S.  Customs  House,  423 
Canal  Street,  room  210,  New  Orleans, 
Louisiana  70130-2341,  telephone  504/ 
589-3882. 

Minutes  of  the  Commission  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park  and  Preserve. 

Dated:  March  19, 1992. 

Carol  F.  Aten, 

Chief.  Office  of  Policy. 

[FR  Doc.  92-6872  Filed  3-23-92;  8:45  aroj 
BILUNQ  CODE  4310-70-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
14. 1992.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 


Fedwal  Register  /  Vol.  57,  No.  57  /  Tuesday,  March  24,  1992  /  Notices 


I 


the  National  Register  Criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  8, 1992. 

Carol  D.  Shull, 

Chief  of  R^htration,  National  Register. 

FLORIDA 
Seminole  County 

St.  fames  A.  M.  B.  Church,  819  Cypress  Ave.. 
Sanford,  92000352 

MASSACHUSETTS 

Suffolk  County 

Trinity  Neighborhood  House.  406  Meridian 
St.  Boston.  92000356 

MIS^SSIPPI 
Lincoln  County 

Scherck,  R.T„  House.  471  S.  Whitworth  Ave.. 
Brookhaven.  92000353 

NORTH  CAROLINA 

Guilford  County 

East  White  Oak  School,  Former  (Greensboro 
MPS).  1801  Tenth  St,  Greensboro.  92000360 
Forney.  Edward /.,  House  (Greensboro  MPSf 
1402  Spring  Garden  St.,  Greensboro. 
92000359 

NORTH  DAKOTA 
Dickey  County 

Ellendale  Opera  House  Block,  105-111  Main 
St.  Ellendale.  92000354 

Mercer  County 

Krause,  Fred.  House.  321  W.  Main  St..  Hazen. 
92000344 

SOUTH  CAROUNA 
Saluda  County 

Webb-Coleman  House,  2  mi.  S  of  Chappells. 

.3  mi.  E  of  SC  39,  at  jet  of  three  dirt  rds.. 
Chappells  vicinity,  92000385 

TENNESSEE 
Anderson  County 

Oliver  Springs  Banking  Company.  110  E  Tri 
Coimty  Blvd.,  Oliver  brings,  92000357 

Cannon  County 

Cannon  County  Courthouse,  Court  Sq.. 
Woodbury,  92000347 

Knox  County 

Forest  Hills  Boulevard  Historic  District.  500- 
709  Forest  Hills  Blvd.,  Knoxville,  92000350 

Lawrence  County 

Lawrenceburg  Commercial  Historic  District, 
Roughly  bounded  by  N.  Military  St.  Public 
Sq.,  E  Gaines  St.  and  E  Pulaski  St.. 
Lawrenceburg,  92000346 

Madison  County 

Lone  College  Historic  District  (Boundary 
Increase).  Area  including  President’s  Home 
and  Lane  Ave.  to  present  district  boundary, 
Jackson.  92000362 


Morgan  County 

Brooks.  RJ4..  General  Store  and  Residence. 
fct.  ofTN  52  and  Brewstertown  Rd,  Rugby 
vicinity,  92000364 

Putnam  County 

Harding  Studio.  43  W.  Broad  St..  Cookeville. 
92000355 

Sumner  County 

Ashcrest  Farm,  410  Gallatin  Rd.. 

Hendersonville,  92000349 
Ferrell,  Mary  Felice,  House.  2144  Nashville 
Pike.  Gallatin.  92000348 

TEXAS 

Webb  County 

Hamilton  Hotel.  816  Salinas  St..  Laredo. 
92000363 

VIRGINIA 

Petersburg  Independent  Chy 

Folly  Castle  Historic  District  (Boundary 
Increase)  235-618  Washington,  235-580 
Hinton,  15-37  Guarantee,  18-115  Lafayette 
and  18-42  Perry  Sts,,  Petersburg,  92000343 
South  Market  Street  Historic  District,  South 
Market  St  from  Washington  St  to  Halifax 
St..  Petersburg.  92000345 

WEST  VIRGINIA 

Preston  County 

Gaymont,  US  50  W  of  jet.  with  WV  24. 
Aurora  vicinity.  92000351 

(FR  Doc.  92r6a22  Filed  3-23-92;  8:45  am} 
BILUNQ  CODE  4310-70-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Renewal  of  the  Advisory  Committee  of 
the  Malaria  Vaccine  Program 

The  Administrator  of  the  Agency  for 
International  Development  has 
determined  that  a  two-year  renewal  of 
the  Advisory  Committee  of  the  Malaria 
Vaccine  Program  is  in  the  public 
interest.  The  Advisory  Committee 
perfcHms  necessary  and  important 
functions  in  connectiem  with  the 
formulation  of  A.I.D.  vaccine 
development  strategy  and  in  evaluating 
and  providing  necessary  advice 
concerning  the  progress  and  potential  of 
Agency-funded  research  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Miller,  Malaria  Vaccine  Program 
Development  A.I.D.  Office  of  Health, 
Washington.  DC  20623-1817,  (703)  875- 
5693.  Robert  L  Wrin,  Chief, 
Communicable  Diseases  Division.  Office 
of  Health.  Bureau  for  Research  and 
Devel(^>ment. 


Dated;  March  9, 1992. 

Ian  W.  hfiller. 

Assistant  General  Counsel,  Employees  &■ 
Public  Affairs. 

(FR  Doc.  92-6775  Filed  3-23-92;  8-45  am] 
Btaiua  CODE  siia-«i-« 


INTERNATIONAL  TRADE 
COMMISSION 

[tnvMtlgatton  Na  731-TA-52S  (Flnal)l 

NephRUne  SyenIto  From  Canada; 
Coimnlaaion  Determination  to  Conduct 
a  Portion  of  the  Hearing  In  Camera 

agency:  U.S.  International  Trade 
Commissiem. 

action:  Closure  of  a  portion  of  a 
Commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  petiticHier  in 
the  above-captioned  final  investigation, 
the  Commission  has  unanimously 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  March  19. 1992.  in 
camera.  See  Commission  rules  207JZ3(a), 
201.13  and  201.35(b)(3)  (19  CFR  207.23(a). 
201.13  and  201.35(b)(3]).  The  remainder 
of  the  hearing  will  be  open  to  the  public. 
The  Commission  unanimously  has 
determined  that  the  10-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rule 
201.35(a).(c)(l)  (19  CFR  201.35(a).(c)(l)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  L.  Turner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
Wa^iington.  DC  20438,  telephime  202- 
205-3103.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810. 

suppuementary  information:  The 

Commission  believes  that  good  cause 
exists  in  this  investigation  so  as  to  make 
it  apqm^riate  to  hold  a  portion  of  the 
hearing  in  camera.  The  majority  of  the 
information  collected  by  the 
Commission  is  business  proprietary 
information  (BPI)  because  there  is  one 
domestic  firm  in  the  region.  In  light  of 
these  facts,  the  Commission  has 
determined  that  a  full  discussion  of 
petitioner’s  financial  condition  and  of 
many  oi  the  indicators  that  the 
Commission  examines  in  assessing 
material  injury  by  reason  of  subject 
imports  codd  only  take  place  if  at  least 
part  of  the  hearing  was  held  in  camera. 
In  making  this  decision,  the  Commission 
nevertheless  reaffirms  its  belief  that 
wherever  possible  its  business  should 
be  conducted  in  puUic. 
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The  hearing  will  include  the  usual 
public  presentations  by  petitioner  and 
by  respondent,  with  questions  from  the 
Commission.  In  addition  the  hearing  will 
include  in  camera  sessions  for  questions 
from  the  Commission  of  BPI  submitted 
by  petitioner  and  BPI  of  respondent,  as 
necessary.  For  any  in  camera  session, 
the  room  will  be  cleared  of  all  persons 
except:  those  who  have  been  granted 
access  to  business  proprietary 
information  under  a  Commission 
administrative  protective  order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  in  this  investigation. 

See  19  CFR  201.35(b)(l),(2).  In  addition, 
if  petitioner's  BPI  will  be  discussed  in 
the  in  camera  session,  personnel  of 
petitioner  also  may  be  granted  access  to 
the  closed  session.  See  19  CFR 
201.35(b)(l),(2).  In  the  alternative,  if 
respondent's  BPI  will  be  discussed  in  the 
in  camera  session,  personnel  of 
respondent  also  may  be  granted  access 
to  the  closed  session.  See  19  CFR 
201.35(b)(1), (2).  All  those  planning  to 
attend  the  in  camera  portions  of  the 
hearing  should  be  prepared  to  present 
proper  identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
(19  CFR  201.39)  that,  in  her  opinion,  a  portion 
of  the  Commission's  hearing  in  NepheJine 
Syenite  from  Canada,  Inv.  No.  731-TA-525 
(Final)  may  be  closed  to  the  public  to  prevent 
the  disclosure  of  business  proprietary 
information. 

Issued:  March  18, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  92-6737  Filed  3-23-92;  8:45  am) 
BTUJNQ  CODE  7020-02-11 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Microelectronics  and  Computer 
Technology  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  on 
February  11, 1992  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 


plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  21, 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  17, 1985  (50  FR 
2633).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  29, 
1985,  July  30, 1986,  November  7, 1988, 
December  23, 1988,  February  25, 1987, 
December  23, 1987,  March  4, 1988, 

August  16, 1988,  September  19, 1989, 
January  16. 1990,  March  7, 1990,  April  11. 

1990,  July  11. 1990,  October  2. 1990, 
January  17, 1991,  March  1, 1991,  July  30, 

1991,  and  November  12, 1991.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  April  23, 

1985,  (50  FR  15989),  September  10. 1986 
(51  FR  32263),  December  8, 1986  (51  FR 
44132),  February  3, 1987  (52  FR  3356), 
March  19. 1987  (52  FR  8661),  January  22. 
1988  (53  FR  1859),  March  29. 1988  (53  FR 
10159),  September  22. 1988  (53  FR  36910), 
October  26, 1989  (54  FR  43631),  March  8. 

1990  (55  FR  8612),  April  9. 1990  (55  FR 
13200),  May  8. 1990  (55  FR  19114)^ 
October  24. 1990  (55  FR  42916), 
December  28. 1990  (55  FR  53367), 
February  11. 1991  (56  FR  5424),  July  1. 

1991  (56  FR  29976),  August  29. 1991  (56 
FR  42757),  and  January  15, 1992  (57  FR 
1760),  respectively.  On  October  21. 1985, 
MCC  filed  an  additional  notification  for 
which  a  Federal  Register  notice  was  not 
required. 

MCC  disclosed  that  Amoco 
Production  Company,  located  in  Tulsa, 
Oklahoma,  and  Rome  Labs,  located  at 
Griffiss  AFB,  New  York,  have  become 
Associate  Members  of  MCC  and 
participants  in  its  Packaging/ 
Interconnect  Technology  Program, 

MCC  also  disclosed  that  AT&T,  an 
existing  Associate  Member  of  MCC,  has 
become  a  participant  in  its  Packaging/ 
Interconnect  Technology  Program. 

Joseph  H.  Widmar, 

Director  of  Operation,  Antitrust  Division. 

(FR  Doc.  92-6698  Filed  3-23-92;  8:45  am) 
WLUNQ  CODE  441(MI1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Open  Software  Foundation,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act").  Open 
Software  Foimdation,  Inc.  (“OSF")  on 
February  3, 1992,  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 


Trade  Commission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  Action  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  August  8, 1988,  OSF  and  the  Open 
Software  Foundation  Institute,  Inc.  (the 
"Institute")  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  (the 
“Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  September  7, 1988  (53  FR 
34594).  On  November  4, 1988,  February 
2, 1989,  May  3, 1989,  July  28, 1989, 
October  26, 1989,  January  22, 1990,  April 
19. 1990,  July  24. 1990,  October  22. 1990, 
January  28, 1991,  April  25, 1991,  July  25, 
1991,  and  October  28. 1991,  OSF  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  November  25, 
1988  (53  FR  47773),  February  23. 1989  (54 
FR  7893),  August  25. 1989  (54  FR  35407), 
August  25. 1989  (54  FR  35408),  November 
29, 1989  (54  FR  49123),  April  18, 1990  (55 
FR  14493),  May  21, 1990  (55  FR  20861), 
September  27, 1990  (55  FR  39528), 
December  28, 1990  (55  FR  53368),  March 
25. 1991  (56  FR  12387),  June  13. 1991  (56 
FR  27273),  August  29. 1991  (56  FR  42757), 
and  December  23. 1991  (56  FR  66454). 
respectively. 

Additionally,  a  correction  notice  to 
the  June  13, 1991  notice  was  published 
on  July  11, 1991  (56  FR  31675). 

The  identities  of  the  new,  non-voting 
members  of  OSF  are  listed  below;  no 
new  voting  members  have  been  added 
as  of  this  filing: 


Member 

Date 

Honeywell,  Inc.,  16404  North  Black 

Canyon  Hwy.,  Phoenix,  AZ  85023 . 

University  of  CaKfomia,  Academic  Com¬ 
puting,  405  Hilgard  Avenue,  Los  An- 

10/25/91 

10/25/91 

Legent  Corporation,  11  Turnpike  Road, 

11/12/91 

Nova  University,  CCIS  Oept.,  3301  Col¬ 
lege  Avenue,  Ft  Lauderdale,  FL 
33314 . 

11/12/91 

Union  Bank  of  Switzerland,  Bahnhof- 
strasse  45,  Zurich  CH-8021,  Switzer- 

11/12/91 

TelesofL  5959  Cornerstone  Court.  San 
Diego  CA  92122 . 

11/22/91 

Unisys  Corporation,  2276  Highcrest 
Road  Ro^euiHa  MNS.ail.'l  . 

11/22/91 

Interleaf,  Inc.,  Prospect  Place,  9  Hillside 
Avemm  Waifham  npisa 

12/09/91 

Kubota  Pacific  Computer,  Inc.,  2630 
Walsh  Avenue,  ^ta  Clara,  CA 
osn.ai-A.'ioi . 

12/09/91 

Merrill  Lynch  and  Co.,  Inc.,  225  Liberty 

Street  New  York,  NY  10080-6109 . 

Alcatel  N.V.,  Atactel  Telettra.  Via  Trento, 
30. 20059  Vimercate,  Milano.  Italy . 

12/16/91 

01/14/92 
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Member 

Date 

Information  Builders,  Inc.,  1250  Broad¬ 
way.  New  York,  NY  10001 . 

01/14/92 

Sandia  National  Laboratories,  Division 
1942,  Albuquerque,  NM  87185 . 

01/14/92 

Advanced  Computer  Research  Institute, 

2  BD  Marius  Vivier  Merle,  Lyon  03 
69443,  France . 

01/16/92 

Ingres,  An  Ask  Company.  1060  Marina 
Village  Parkway,  Alameda,  CA  94501 .... 

01/17/92 

Systems  Center,  Inc.,  1800  Alexander 
Bell  Drive,  Reston,  VA  22091 . 

01/23/92 

Nokia  Telecommunications,  P.O.  Box 
33.  Espo  02601,  Finland . 

01/27/92 

|o«eph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-6696  Filed  3-23-92;  8:45  am] 
BIUJNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
The  SQL  Access  Group,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act"),  The  SQL 
Access  Group,  Inc,  (“the  Group”)  on 
January  6, 1992,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  additions 
to  its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

On  March  1, 1990,  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  5, 1990  (55  FR  12750).  On 
June  5, 1990,  August  31, 1990,  December 
6, 1990,  March  21, 1991,  June  7, 1991, 
September  9, 1991  and  October  4, 1991, 
the  Group  filed  additional  written 
notifications.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notifications 
on  July  18, 1990  (55  FR  29277),  October 
17, 1990  (55  FR  42081),  January  7, 1991 
(58  FR  536),  April  25. 1991  (56  FR  19126), 
July  19. 1991  (56  FR  33308),  October  8. 
1991  (56  FR  50729).  and  November  13, 
1991  (56  FR  57685),  respectively. 

The  following  companies  have 
become  members  of  the  Group: 

Revelation  Technologies,  181  Harbor  Drive, 

Stanford,  CT  06902 

Cognos  Incorporated,  3755  Riverside  Drive, 

P.O.  Box  9707,  Ottawa,  Ontario,  Canada, 

KIG  3Z4 


Computer  Associates  International,  711 
Stewart  Avenue,  Garden  City,  NY  11530 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-6697  Filed  3-23-92;  8:45  am] 
BILUMQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  notice  dated  November  14, 1991, 
and  published  in  the  Federal  Register  on 
November  29. 1991,  (56  FR  61052),  CIBA- 
GEIGY  Corporation,  Pharmaceuticals 
Division,  Regulatory  Compliance,  556 
Morris  Avenue,  Summit,  New  Jersey 
07901,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
Schedule  II  controlled  substance 
methylphenidate  (1724). 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 

§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  March  16, 1992. 

Gene  R.  Haisiip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  92-6716  Filed  3-23-92;  8:45  am] 
BIU.ING  CODE  4410-0»-M 


Frederick  Robert  Zahn,  M.D.; 
Revocation  of  Registration 

On  November  21, 1991,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Frederick  Robert 
Zahn,  M.D.,  of  #10  Ronnies  Plaza, 
Lindbergh  and  Baptist  Church  Road,  St. 
Louis,  Missouri  63126,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  BZ0819360,  and  to  deny 
any  pendihg  applications  for  registration 
as  a  practitioner  under  21  U.S.C.  823(f). 
The  proposed  action  was  predicated  on 
Dr.  Zahn's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Missouri.  21  U.S.C.  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Zahn  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 


to  Show  Cause  was  received  by  Dr. 

Zahn  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  Frederick 
Robert  Zahn,  M.D.  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr.  Zahn 
had  his  medical  license  revoked  by  the 
Missouri  Department  of  Health,  Bureau 
of  Narcotics  and  Dangerous  Drugs 
(BNDD)  effective  November  22, 1989. 
This  revocation  was  based  upon  a 
written  notification  to  Dr.  Zahn  by  the 
BNDD  which  informed  Dr.  Zahn  that  his 
state  controlled  substance  license  in  the 
State  of  Missouri  had  been  terminated 
due  to  Dr.  Zahn’s  discontinuing  his 
practice  and  failure  to  notify  the  BNDD 
of  a  change  of  professional  address.  Dr. 
Zahn  is  crurently  ineligible  to  obtain  a 
state  controlled  substance  license 
because  he  is  serving  a  three  year  prison 
sentence  in  the  Missouri  Department  of 
Corrections,  which  commenced  on 
September  27, 1991,  for  state  felony 
convictions.  Consequently,  Dr.  Zahn  is 
no  longer  authorized  to  prescribe, 
dispense,  administer  or  otherwise 
handle  controlled  substeinces  in  any 
schedule  in  the  State  of  Missouri. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben.  M.D.,  52  FR  8375 
(1987):  Ramon  Pla,  M.D.,  Docket  No.  88- 
54.  FR  41168  (1986):  Dale  D.  Shahan, 
D.D.S.,  Docket  No.  85-57,  51  FR  23481 
(1986):  and  cases  cited  therein. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  offered  by 
Dr.  Zahn.  Therefore,  the  Administrator 
concludes  that  Dr.  Zahn’s  DEA 
Certificate  of  Registration  must  be 
revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BZ0819360, 
previously  issued  to  Frederick  Robert 
Zahn,  M.D.,  be,  and  it  hereby  is, 
revoked,  and  any  pending  applications 
for  the  renewal  of  such  registration,  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  March  24, 1992. 
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Dated:  March  17, 1992. 

Robert  C.  Bonner, , 

Administrator  of  Drug  Enforcement: 

[FR  Doc.  92-671&Filed  3-23-92;  8:45  am] 
BILimO  COM  444«-0»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Agency  Information  Collection 
Activities  Under  0MB  Retdew 

AQENCY:  National  Endowment  for  the 
Arts. 

ACnOM:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  April 
23,1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
728  Jackson  Place,  NW>.  room  3002,  . 
Washi^ton.  DC  20503;  (202-396-7316). 

In  addition:  copies  of  such  comments 
may  be  sent. to  Ms.  Judith  E.  O’Brien, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW.. 
Washingtgon,  DC  20506;  (202-68^5401). 
roRRJRTHER-INFOIMSATiOMcCOMrACT: 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts*  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506;  (202-^082-5401). 
SUSRLEMENTARY  INRORMATKMI:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry,  is 
issued  by  the  Endowmmit  and  contains 
the  following  information: 

(l),The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3),  who  will  be  required  or 
asked  to  report:  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of.the 
number  of  responses;  (6)  the  average 
burden  hoius  per  response;  (7)  ani 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93  Presenting  and. 
Commissioning.Program  Application 
Guidelines. 

Frequency  of  Collection:  One  time. 
Respondents:  State  or  local 
governments;  non-profit  organizations. 


f/sa'.Guideline  instructions  and 
applications  -elicit  relevant  information 
from  arts  organizations  that  apply  for 
funding  undiw  specific  Presenting  and 
Commissioning  catagories.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimoted  Number  of  Respondents: 

435 

Average  Burden  Hours  per  Response: 
31. 

Total  Estimated  Burden:  13:330. 

Judith  £.'  O'Brien, 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Doc.  92-6745  Filed  3-23-92;  &45  am) 

BILUNO  COM  7S37-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Ttiermai  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory.  Committee  Act '(Pub  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  aimounces  the 
following  three  meetings: 

Name:  Special  Emphasis  Panel  in  Chemical' 
and  Thermal  Systems. 

Date  and  Time:  April  8, 1992;  8:30  a  m.  to  5 
p.m. 

Place:  NSF,  rm.  536, 1800  G  St.,  NW.. 
Washington.  DC. 

Agenda:  Review  and  evaluate  nominations - 
for  the  NSF  Young  lnvestigator  Awards 
Program. 

Contact  Person:  Drs.  Merrill  K.  King  & 
Michael  M.  Chen,  Program  Directors  (202) 
357-0606. 

Date  and  Time:  April  9, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  NSF,  rm,  1133, 1800  G  St.  NW.. 
Washington,  DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator.  Awards 
Program. 

Contact  Persons:  Drs.  Charles  Malderalli  & 
Robert  M.  Wellek.  Program  Directors  (202) 
357-9606. 

Date  and  Time:  April  10. 1992;  8:30  a.m.  to  5 
p.m. 

Place:  NSF,  rm.  500-V 1110  Vermont  Ave., 
NW.,  Washington.  DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Research  Initiation  Awards 
Program. 

Contact  Persons:  Drs.  Charles  Malderalli  & 
Robert  M.  Wellek,  Program  Directors  (202) 
357-9606: 

Purpttse  of  Meetings:  To  provide  advice 
and  recommendations  to  the  Division  of 
Chemical  and  Thermal  Systems  concerning 
proposals  submitted  to  the  Division  for. 
financial  support. 

Type  of  Meetings:  Closed. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  indude  information 
of  a  proprietary,  or  conSdential  nature. 


induding  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
assodated  with  the  nominations-and 
proposals.  These  matters  are  exempt  under  5 
U.8.C.  552b(c)  (4)''and  {6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  18, 1992. 

M.  Rebeoca  .Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-6720  Filed  3-23-92;  8:45  am) 

BILUNQ  CODE  7SSS-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  40-7402  and  4D-8724] 

Chemetron  Corp.;  Establishment  of 
Local  Public  Document  Room- 

The  Nuclear  Regulatory  Commission 
(NRC)  has  established  a  local  public 
document  room  (LPDR)  for  the 
Chemetron  Corporation 
decommissioning  sites  in -Ohio. 

Members  of  the  public  may  now 
inspect- and  copy  documents  and' 
correspondence  related  to  the 
Chemetron  Corporation  ■ 
decommissioning -sites  at  the  GarBeld 
Heights  Branch  Library,  5409  Turney 
Road,  Garfield  Heights:  Ohio  44125.  The 
library- is  opjen  on  the  following 
schedule;  Monday  and  Thursday  1  p.m; 
to  9  p.m.;  Tuesday  9  a.m.  to  9  p.m.; 
Wednesday,  Friday  and  Saturday  9'a.m. 
to  5:30  p.m.;  and  Sunday  1  p.m.  to  5  p.m., 
closed-on  Sunday  during  the  Summer. 

For  further  informution,  interested 
parties  in  the  GarHeld  Heights -area  may 
contact’the  LPDR  directly  through  Mrs. 
Donnie  Potelicki,  Branch  Manager, 
telephone  number  (216)  475-8178;  Parties 
outside  the  service  area-of  the  LPDR- 
may  address-their  requests  for  records 
to  the  NRC’s  Public  Document  Room, 
2120  L  Street.  NW.  (Lower  Level), 
Washington,  DC  20555,  telephone 
number  (202)  63tM273. 

Questions  concerning  the  NRC's  local 
public  document ‘room  program  or  the 
availability  of  documents  should  be 
addressed  to  Ms.  )ona  L.  Souder,  LPDR 
Program  Manager,  Freedom  of 
Information/Local  Public  Document 
Room  Branch,  U.S-.  Nuclear  Regulation 
Commission,  Washington,  DC  20555, 
telephone  number  (301)  492-4344,'  or 
Toll-Free  (800)B3fr-8081. 

Dated  at  Bethesda,  Maryland;  this  18th  day 
of  March,  1992. 


Fader«l  Reg^rter  /  Vol.  57.  t4o.  S7  /  Tuesday,  March  2A,  1992  /  Notices 


10193 


For  the  Noclew  Hegttlatory  Commlsuoo. 
Donnie  H.  Grimeley. 

Director,  Division  of  freedom  ofliformatioa 
and  Publications  Servioes.  Office  of 
Administration. 

IFR  Doa  «2-6788  Filed  3-23-92;  8:45  am] 
SILUNQ  CODE  7sae-oi-«i 


IDocket  No*.  50-528, 50-529 And  SO-530] 

Arizona  Public  Service  Co,  et  aU,  Palo 
Verde  Nuclear  Generating  Station; 
Issuance  of  Director’s  Decision  (DD- 
92-01)  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactcu' 
Regulation,  has  issued  a  IXrector’s 
Decision  concerning  a  letter  of  June  €, 
1991.  adikessed  to  the  Chainn^  of  the 
U.S.  Nuclear  Regulatory  Commission 
bled  by  Messrs.  David  K.  Colapinto  end 
Stephen  M.  Kcdm.  Ihe  letter  contained 
10  ^egaticms  regarding  plant  operation 
at  the  Palo  Verde  Nuclear  Generating 
Station  and  requested  that  tihe  three 
Palo  Verde  units  be  shut  down  tmtil  die 
matters  raised  in  the  letter  have  been 
resolved.  The  letter  also  requested  that 
a  special  investigative  team  be 
appointed  to  monitor  and  inspect 
conditions  at  the  plant  The  NEC  has 
treated  the  letter  as  a  request  for  action 
under  the  NRC  regulations  contained  in 
10  CFR  2.206. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  request  should  be  denied  for  the 
reason  set  forth  m  the  “Director’s 
Decision  Under  10  CFR  2.206“  (DI3-02- 
01),  which  is  available  for  mspecticm 
and  o^ying  in  the  Commission's  Public 
Document  Room,  Gelman  Building,  2120 
L  Street  NW.,  Washington.  DC20SSS 
and  at  the  local  public  document  room 
located  at  the  Phoenix  Public  Libraiy,  12 
East  McDoweU  Road.  I^oenix.  Arizona 
65004. 

A  copy  xA  the  decision  has  been  filed 
with  the  Secretary  Of  the  Commission 
for  the  Commission’s  review  in 
accordance  with  10  CTO  2.206(c).  As 
provided  therein,  this  decimon  wiU 
become  the  final  action  the 
Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 
motion,  mstitutes  review  of  the  decision 
within  that  time. 

Dated  at  Rockville,  Maryland,  diis  16th  day 
of  March,  1992. 

For  the  Nuclear  Regidatoiy  CommiMion. 
Thomas  E.  Murley. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  92-6^  Filed  2-23-92;  645  am] 

aauMocoos  rsss  ai  si 


[DodWt  Me.  60-302) 

Florida  PoworCorporation;.Order 
Approving  Tranofer  of  Ucenso 

I 

The  Sebrif^  Utilities  CommissiOT 
(Sebring)  is  the  holder  of  a  0.4473 
percent  ownership  share  of  the  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant  (CR-3).  Sebring's  interest  in  (31-3 
is  governed  by  License  No.  DPR-72, 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (the  NRC)  pursuant  to  10 
cm  Part  50  (Ml  December  3. 1976,  In 
Docket  No.  50-302.  Under  this  license, 
only  the  Florida  Power  Ckirporation 
(FPC^,  the  holder  of  a  90  percent 
ownership  share  of  (31-3.  has  the 
authority  to  operate  CR-i3.  The  fiicility  is 
located  in  Crystal  River,  Florida. 

n 

FPC  requested  an  amendment  to  DPR- 
72  ly  letter  dated  August  16,  IflOl.  in 
which  FPC  informed  the  NRC  of  an 
agreement  between  FPC  and  Sebring 
under  which  FPC  would  purchase 
Sebring's  0.4473  ownership  share  of  (31- 
3.  The  amendment  would  change  DPR- 
72  by  deleting  Sebring  as  a  <31-3 
licensee,  in  recognition  of  FPC's 
purchase  of  Sebring’s  entire  ownership 
interest  FPC  has  advised  fiie  NRC  staff 
that  its  pmohase  of  Sebring’s  interest  is 
expected  to  be  completed  by  mid-March 
1992. 

The  trander  of  any  right  under 
License  No.  DPR-72  is  subject  to  the 
NRC's  approval  pursuant  to  10  CJF'R 
50.80(a).  Itosed  on  FP(Ts  operation  of 
CR-3  to  date,  and  die  small  ownership 
interest  being  transferred,  the  staf  has 
determined  ffiat  the  proposed  transferee 
(FPC)  remains  qualified  to  be  a  header  of 
DPR-72  and  that  flie  license  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations  and 
orders  issued  by  the  Commission. 

m 

Accordin^y,  pursuant  to  Sections 
161b  and  161i  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  43  USC  220L  and 
10  CFR  S0.60,  ft  is  hereby  ordered  That 
transfer  (rf  a  04473  percent  ownership 
interest  In  (3R-3  under  License  No.  DPR- 
72  from  Sebring  to  FPC  is  approved, 
subject  to  dm  blowing;  (1)  ffie 
amendment  deleting  Sebring  as  a 
licensee  from  license  No.  DPR-72  will 
become  effective  as  of  the  date  the 
transfer  is  completed;  (2)  should  the 
transfm*  not  be  completed  by  May  31. 
1992,  this  Order  wffl  be  nuH  and  void; 
and  (3)  on  application  and  for  good 
cause  shown,  tills  <^er  may  ^ 
extended  for  a  short  period  of  time 
beyond  May  31. 1992. 


Dated  at  Rockville,  Maryland  this  18th  day 
of  March.  1982. 

For  tiia  Nudaar  Regulatory  Commission. 
Thomas  E.  Muiley. 

Director,  Cfffice  of  Nuclear  Reactor 
Regulation. 

[FR  Doa  92-6784  FUed  3-23-82:  845  am] 

WLLINQ  CODE  7S9(M>1-M 


(Ooekst  No.  56-3121 

Sacramenlo  Municipal  Utittty  District; 
Issuance  of  Amendment  to  FacOlty 
Operating  Ucenee  and  Final 
Determination  of  No  Significant 
Hazards  Considaration 

The  U.S.  Nudear  Regulatory 
Commission  (NRC  or  the  Ckmunission) 
has  issued  Aamndment  No.  117  to 
PacUity  Operatii^  License  No.  DPR-^ 
to  Sacramento  Municipal  Utility  District 
(SMUD  or  the  licensee).  The  amendment 
removes  the  licensee's  authority  to 
operate  the  Rancho  Seco  Nuciear 
Generating  Station  (the  facility),  located 
in  Sacramento  County,  California,  and 
modifies  the  Itoense  from  a  fdl-power 
operating  license  to  a  possession  only 
license.  The  amendment  is  publidied 
herewith.  This  licease  amendment  will 
become  effective  ten  (10)  working  days 
after  the  date  of  publicmtion  in  the 
Federal  Ragiater  of  the  Notice  of 
Issuance  of  this  amendment.  If  during 
this  period  a  motion  for  a  stay  is  filed 
with  the  U.S.  Ctourt  of  Appeals,  the  date 
when  this  amendment  beoxaes  effective 
will  automatically  be  extended  an 
additional  ten  {10}  woridng  days  to 
provide  the  court  with  time  to  review 
the  matter. 

The  application  for  the  amendment 
complies  witii  the  standards  and 
requirements  of  the  Atomic  Energy  A<^ 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  regulations.  The 

Commission  has  made  appropriate 
findings  as  required  by  toe  Act  and 
Commission’s  rules  regulations  in 

Title  10  of  toe  (]ode  of  Federal 
Regulations  (10  (3%)  chapter  L  which 
are  set  forth  in  the  license  amendment. 

Notice  of  (^nsideration  of  Issuance  of 
Ammidment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  tiiis  action 
was  published  in  the  Fedmal  Register  on 
October  10, 1990,  (55  FR  41280).  On 
November  R  1990,  tiie  Environmental 
and  Resources  Conservation 
Organization  ffEJCO  or  the  petitioner) 
filed  a  petition  to  intervene  and  a 
request  for  a  bearing  concerning 
SMUD’s  application  for  a  posaesM<m 
only  Ucenae.  SiMlS)  and  NRC  staff 
opposed  this  petition.  Pursuant  to  the 
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Commission's  Order  of  January  30, 1991, 
the  Atomic  Safety  and  Licensing  Board 
(Board)  was  appointed  to  rule  on  the 
petition.  The  Board  afforded  ECO  an 
opportunity  to  reply  to  the  SMUD  and 
staff  opposition  hlings;  ECO  did  so  in  its 
March  4  and  April  15, 1991,  filings 
entitled  "Further  Amendment  to 
Environmental  and  Resource 
Conservation  Organization  Request  for 
Hearing  and  Petition  to  Intervene.”  In  a 
Memorandum  and  Order  dated  May  1, 
1991,  the  Board  concluded  that  ECO 
might  be  able  to  demonstrate  standing 
and  directed  ECO  to  file  contentions  by 
June  3, 1991.  ECO  Bled  its  contentions 
on  June  3  and  June  10, 1991.  A 
prehearing  conference  about  these 
contentions  was  held  before  the  Board 
on  June  25, 1991,  in  Bethesda,  Maryland. 
In  a  Memorandum  and  Order  dated  July 
1, 1991,  LBP-91-30,  the  Board  denied 
ECO’s  petition  because  the  petitioner 
had  failed  to  satisfy  the  Commission's 
regulations  for  contentions  and  had  not 
established  standing  under  the  National 
Environmental  Policy  Act  (NEPA)  or  the 
Atomic  Energy  Act  (AEA).  On  July  16, 

1991,  ECO  filed  an  appeal  before  the 
Commission.  In  a  Memorandum  and 
Order  dated  February  6, 1992,  CLl-92- 
02,  the  Commission  upheld  the  Board's 
July  1, 1991,  ruling  that  ECO  has  failed  to 
demonstrate  that  it  has  standing  to 
challenge  this  possession  only  license 
amendment. 

Further,  the  Commission  has  applied 
the  standards  of  10  CFR  50.92  and  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration  and  that  the 
facility  can  continue  to  be  maintained 
by  the  licensee  without  endangering  the 
health  and  safety  of  the  public.  The 
basis  for  this  determination  is  contained 
in  the  safety  evaluation  related  to  this 
action. 

Additionally,  the  Commission  has 
determined  that  this  amendment 
satisfies  the  criteria  for  categorical 
exclusion  in  accordance  with  10  CFR 
51.22.  Therefore,  pursuant  to  10  CFR 
51.22(b),  no  environmental  impact 
statement  or  environmental  assessment 
need  be  prepared  for  this  amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  April  26, 1990,  (2) 
Amendment  No.  117  to  Facility 
Operating  License  No.  DPR-54,  (3)  the 
Commission's  related  safety  evaluation, 
and  (4)  Commission  Memorandum  and 
Order,  CLI-92-02,  dated  February  6, 

1992.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC,  and  the  Martin 
Luther  King  Regional  Library,  7340  24th 


Street  Bypass,  Sacramento,  California 
95822.  A  copy  of  items  (2),  (3),  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Acting  Associate 
Director,  for  Advanced  Reactors, 

Dated  at  Rockville,  Maryland  this  17th  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate  Division  of  Advanced  Reactors 
and  Special  Projects  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-6765  Filed  3-23-92;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Procurement  of  Environmentally- 
Sound  and  Energy-Efficient  Products 
and  Services 

agency:  Office  of  Federal  Procurement 
Policy  (OFPP),  0MB. 

action:  Solicitation  of  public  comment 
on  a  draft  OFPP  Policy  Letter  that 
requires  implementation  of  cost- 
effective  procurement  preference 
programs  favoring  the  purchase  of 
environmentally-sound,  energy-efficient 
products  and  services. 

SUMMARY:  The  proposed  Policy  Letter 
requires  the  implementation  of  cost- 
effective  procurement  preference 
programs  for  the  purchase  of 
environmentally-sound,  energy-efficient 
products  and  services.  It  applies  to 
Federal  executive  agencies  and  State 
and  local  government  agencies  that  use 
appropriated  Federal  funds  for 
procurement  purposes.  Specific  direction 
is  given  in  the  Policy  Letter  for 
developing  "affirmative  procurement 
programs"  for  products  containing 
recovered  materials  pursuant  to 
subsection  6002(i)  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6962),  and  for  the  procurement  of 
paper  containing  post  consumer  waste. 
The  letter,  in  addition,  implements 
specific  provisions  of  the  Energy  Policy 
and  Conservation  Act,  as  amended  (42 
U.S.C.  6201  et  seq.),  and  of  Executive 
Orders  11912, 12759  and  12780.  When 
issued  in  final  form,  the  Policy  Letter 
will  cancel  two  existing  OFPP  Policy 
Letters:  (1)  Policy  Letter  7fr-l,  Federal 
Procurement  Policy  Concerning  Energy 
Conservation,  August  6, 1976,  and  (2) 
Policy  Letter  77-1,  Procurement  of 


Products  that  Contain  Recycled 
Material,  February  2, 1977. 

COMMENT  DATE:  Comments  must  be 
received  on  or  before  April  23, 1992. 

ADDRESS  AND  INFORMATION  CONTACT: 

Comments  should  be  sent  to  Charles  W. 
Clark,  Deputy  Associate  Administrator, 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  room 
9013,  725  17th  Street,  NW.,  Washington, 
DC  20503.  Information  or  questions  may 
be  addressed  to  Mr.  Clark  on  (202)  395- 
6803. 

Dated:  March  18, 1992. 

Allan  V.  Burman, 

Administrator. 

Policy  Letter  No.  92-xx 
To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Procurement  of  Environmentally- 
Sound  and  Energy-Efficient  Products  and 
Services. 

1.  Purpose.  This  Policy  Letter  provides 
Government-wide  policies  for  the  acquisition 
and  use  of  environmentally-sound,  energj'- 
efficient  products  and  services. 

2.  Supersession  Information.  The  Policy 
Letter  supersedes  and  cancels  OFPP  Policy 
Letter  76-1,  Federal  Procurement  Policy 
Concerning  Energy  Conservation,  dated 
August  6, 1976,  and  OFPP  Policy  Letter  77-1 
Procurement  of  Products  that  Contain 
Recycled  Material,  dated  February  2, 1977 

3.  Authority.  The  Policy  Letter  is  issued 
pursuant  to  section  6(a)  of  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act,  as 
amended,  41  U.S.C.  405,  and  section  6002  of 
the  Resource  Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6962.  RCRA,  section  6002 
requires  OFPP  to  issue  coordinated  policies 
to  maximize  Federal  use  of  recovered 
material. 

4.  Definitions. 

a.  Exeuctive  Agency.  The  term  “Executive 
agency”  means  an  executive  department,  and 
an  independent  establishment  within  the 
meaning  of  5  U.S.C.  101, 102, 103(1)  and 
104(1),  respectively. 

b.  Procuring  Agency.  The  term  "procuring 
agency”  means  any  Federal  agency,  or  any 
State  agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  for  procurement 
purposes,  or  any  person  contracting  with  any 
such  agency  with  respect  to  work  performed 
under  resulting  contracts. 

c.  Recovered  Material.  The  term 
“recovered  material"  means  waste  material 
and  by-products  which  have  been  recovered 
or  diverted  from  solid  waste. 

5.  Background.  In  its  day-to-day  operations, 
the  Federal  Government  has  the  opportunity 
and  obligation  to  be  environmentally  and 
energy  conscious  in  its  selection  and  use  of 
needed  products  and  services.  The 
Government,  as  the  largest  single  consumer 
in  the  nation,  has  many  opportunities  to 
conserve  and  make  more  efficient  use  of 
energy  and  other  resources.  Leveraging  the 
Government's  $190  billion  annual  purchasing 
program  toward  more  energy-efficient  and 
environmentally-sound  practices  will  not 
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'Only  beeefit  the  Mtea  by  reducing  itfae  cost 
of  Government  hut  wdll  help  make  the 
Government  a  model  citizen  and  reduce 
national  dependence  on  foreign  reeoarces. 

6.  Policy.  It  ia  the  policy  of  the  Federal 
Govemmeot  dMt  mcecattve  and  proctnwg 
agencies  implement  coet-efiective 
procurement  preference  programs  favoring 
the  purchase  of  enviromneoteliy-sound, 
energy-efficient  products  and  servioea. 

a.  Energy  Efficiency.  Executive  agencies 
shall  consider  energy  conservation  and 
eCBdency  factors  ia  dm  procurement  of 
property  and  services,  pursuant  to  die  Energy 
Policy  and  Conservation  Act.  42  U.S.C.  6201, 

aactkm  S  of  Executive  Order  llStZ.  as 
ameaded.  Aprfl  13. 1976,  and  section  5  ^ 
Executive  Otoder  12750.  April  17. 1901,  Energy 
conservation  and  efficiency  data  will  be 
considered,  along  with  price  and  other 
relevant  cost  hretors,  in  the  formulation  of 
purchase  reqaests  and  soKckations.  during 
the  evaluatiOT  of  offers,  and  in  the  selection 
of  contraotors.  in  addMioa,  with  respect  to  the 
'procurement  of  consumer  products,  as 
defuied  under  part  B,  title  111  of  the  Energy 
Policy  and  Ganservation  Act  agencies  shall 
consider  energy  use/efficiency  labels  {42 
U.S.G.  6294)  and  prescribed  energy  efficiency 
standards  (42  6295)  in  making 

purchasing  decisions. 

b.  Environmental  Conservation.  Procuring 
agencies  shah  give  preference  in  their 
procurement  programs  to  practices  and 
products  diat  conserve  natural  resources  and 
protect  theeaviroaBieat  pursuant  to  die 
Resource  Conservation  and  Recovery  Act  as 
amended.  42  (J;SG.  6962  and  Executive  Ordm- 
12760.  October  31, 1991.  Specific  preference 
shah  be  given  to  products  that  contain 
“recover^  material,"  along  with  price  and 
other  relevant  oo»t  factors,  in  the  formulation 
of  purchase  requests  and  aolicitationB.  during 
the  evsiufttion  of  offers,  and  in  the  aeiection 
of  contractors.  This  policy  applies  to  aU 
transactions  exceeding  $10X)0D<U'  where  the 
quantity  of  such  Items,  or  of  functionally 
equivalent  items,  acquired  in  the  course  of 
the  preceding  year  was  $10,000  or  more. 

7.  fieaponskiilities. 
a.  Heads  of  Executive  Agencies.  In 
implementing  the  policies  in  section  6.  above, 
the  heads  of  agencies  shall: 

(1)  Identil^  and  procure  needed  products 
and  services  that  ah  factors  considered,  are 
environmentahy^und  and  energy-efficient; 

(2)  Place  special  emphasis  on  the 
procurement  of  products  that  contain  the 
highest  perceatage  of  recycled  or  recovered 
materiaU,  and  where  ap^icaUe.  post 
consumer  waste,  consistent  with  technical 
performance  requirements,  availability,  price 
reasonableness  and  cost  effectiveness; 

(3)  Employ  life  cycle  costing  techniques, 
whenever  feasible  and  appropriate,  to  assist 
in  making  product  and  service  selections: 

(4)  Use  product  standards  and 
specifications  that  reflect  maximum  cost- 
effective  use  of  recycled  products,  recovered 
materials,  and  energy  efficient  products, 
materials  and  practices,  and 

(5)  Work  with  industry  to  (1)  develop  new 
applications  for  environmentally-sound. 
energy-efficient  products,  practices  and 


anvioeB  that  meet  Federal  requireBiients,  and 

(2)  parboipate  ia  the  devetopnaent  of 
voluntary  standards  and  spedficetions 
describing  dume  products,  practices  and 
services. 

\x.Speciai  Requirements  for  Paper. 

Exeeutiva  Agencies  shah  eatabli^  special 
affirmative  proourement  programs  for  paper 
to  ensure  the  aaaxhnum  cost-effective  use  of 
paper  cortainlng  post  consuaier  recovered 
materials,  as  referanoed  in  RCRA,  subsection 
6002(h)(1).  In  impleoMnting  dds  policy  for 
paper  and  paper  products  acquired  through 
the  Generid  Serviosa  Administration  (GSA) 
or  the  Government  Printing  Office  (GPO). 
Executive  agencies  shall: 

(1)  ^ecify  in  orders  placed  with  GSA  that 
the  paper  and  paper  products  identified  in  the 
recently  issued  *OSA  Recycled  Products 
Guide"  be  provided  wb^  available  in  filling 
such  orders; 

(2)  Specify  in  ordm  placed  with  CPO  that 
paper  oontaiiung  reqrded  materiai  be 
provided  when  a  vail^e  in  lieu  of  paper 
made  from  virgin  materials  ajid  that  printing, 
where  cost-effective,  be  performed  on 
recycled  paper;  and 

(3)  Specify  in  orders  with  both  GSA  and 
GK)  that  where  oort-effective  paper 
containmg  the  hipest  practicable  per  cent  of 
post  consumer  svaste  lx  provided,  when 
available,  instead  of  recycled  paper  without 
post  consumer  waste  content. 

Copies  of  the  GSA  "Recycled  Products 
Guide"  may  be  obtaiiied  by  contacting  the 
GSA  Forth  Worth  office  (FTS  334-5215) 
(Autovon  739-7369). 

c.  Heads  of  Procuring  Agencies.  In 
implementing  the  policies  in  paragraph  6,  the 
heads  of  procuring  agencies  shall: 

(1)  Base  decisions  to  waive,  or  not  to 
procure;,  items  composed  of  the  highest 
percentage  of  feoov^ed  materials  practicable 
on  a  determkiatioa  that  such  items: 

(a)  Are  not  reasonably  available  within  the 
time  required: 

(b)  Fail  to  meet  the  performance  standards 
set  forth  in  apf^able  specifications  or  fail  to 
meet  the  reasonable  performance  standards 
of  the  procuring  agencies,  or 

(c)  Are  oiily  availedile  at  an  unreasonable 
price. 

(2)  Required  vendors  to  certify  the 
percentage  of  recovered  materi^s  used, 
when  contracts  are  awarded  wholly  or  in 
part  on  the  basis  of  utilization  of  recovered 
materials. 

(3)  Assure,  when  drafting  or  reviewing 
specifications  for  purchased  items,  that 
specifications  (a)  do  not  exdude  the  use  of 
recovwed  materials;  |b)  do  not  require  the 
item  to  be  manufaotn^  from  vtrg^ 
materials:  and  (c)  require  the  use  of 
recovered  materials  to  die  maximum  extent 
practicable  without  Jeopardizing  the  intended 
end  use  of  die  item. 

(4)  Arrange  for  the  procurement  of  solid 
waste  management  sendees  in  a  manner 
which  emphasizes  energy  and  resource 
recovery.  Agencies  that  generate  heat. 
mechaaicaL  or  electrical  energy  from  fossil 
fuel  in  systems  that  have  the  technical 
capabitify  (rf  usiqg  energy  or  fudi  derived 
from  solid  waste  as  a  primary  or 


supplementary  fuel  shall  use  audi  capability 
«whm  R  is  coet-flffective. 

[Note:  Any  determination  under  C4l)(b}, 
above,  sh^  be  made  on  the  basis  of  National 
Institute  of  Standards  and  Technology 
guiddines  when  the  items  being  procured  are 
covered  by  such  guidelines) 

d.  Affirmative  Procurement  Programs. 
Procuring  agencies  must  develop  agency 
specific  affirmative  procurement  programs  for 
each  of  the  hems  covered  by  guidelines 
developed  by  the  Environmental  Protection 
Agency  pursuant  to  subsection  6002(e)  of 
RCRA.  These  programs,  as  a  miahnum,  must 
comply  with  RCRA  subsection  9002(1)  and 
must: 

(1)  State  a  preference  for  the  procurement 
of  the  item  covered  by  the  guideline; 

(2)  Promote  the  procurement  of  the  covered 
item: 

(3)  Require  estimates  of  the  total  amount  of 
the  recovered  item  used  in  a  coofracU 
certification  Of  the  minimum  amount  actually 
used,  and  procedures  for  verifying  the 
estimates  and  certifications; 

(4)  Provide  for  the  annual  review  and 
monitoring  of  the  effectiveness  of  the 
program;  and 

(5)  Include  one  of  the  following  options,  or 
a  subatantially  equivalent  alternative,  to 
insure  that  contracts  are  awarded,  unless 
waivera  are  granted  pursuant  to  paragraph  B 
above,  to  the  vendor  offering; 

— ^The  item  composed  of  the  highest 
percentage  of  recovered  material,  or 
— The  hem  cootatoing  the  maximum  amount 
of  recovmed  material  pennitted  by  the 
apecificattOB.  standard  or  othn  product 
descripUon  used  by  toe  procuring  agency. 

8.  Federal  Acquisitioa  Regulation  (FAR) 
Councils.  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian  Agency 
Acquishion  Council  shall  conduct  a  thorough 
review  of  the  relevant  parts  of  the  FMt  to  (1) 
assure  that  no  unintended  encunbranoes  to 
the  aoquisitioo  of  eaviroameatalfy-aouBd, 
energy-efficient  products  and  services  are 
contained  therein,  and  (2)  that  the  policies 
established  by  this  Policy  Letter  are  fully 
reflected  in  toe  FAR  within  210  days  of  the 
effective  date  of  this  P(dicy  Letter. 

6.  Reporting  Requirements.  In  accordance 
with  seetkm  502,  feecutlve  Order  12780  and 
subsection  6002(i)  of  RCRA,  each  Executive 
agency  shall  review  annually  the 
efiectiveness  of  its  affirmative  procurement 
program  and  shall  provide  a  report  regarding 
its  findings  to  toe  Environmental  Protection 
Agency  to  toe  OFPP  beginning  with  a 

report  covering  Flacal  Year  1992.  Such  report 
shall  be  hansmitted  by  December  15  each 
year.  R^iorts  required  by  this  paragraph  may 
be  made  available  to  the  public.  A  fbraut  for 
the  FY 1992  report  uriU  be  provided  to  all 
agencies  by  OFPP  prior  to  October  1, 1992. 

10.  Effective  Date.  This  PoHcy  Letter  is 
effective  30  days  after  the  date  of  issuance. 
While  fun  impleinentation  of  these  policies 
must  await  needed  change  to  the  FAR.  It  is 
expected  that  agencies  will  take  aU 
appropriate  actions  in  the  interim  to 
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implement  those  aspects  of  the  policy  that 
are  not  dependent  upon  regulatory  change. 

11.  Information,  (^estions  or  inquiries 
about  this  Policy  Letter  should  be  directed  to 
Linda  Mesaros  or  Cyndi  Vallina,  Office  of 
Federal  Procurement  Policy,  725  17th  Street, 
NW.,  Washington,  DC  20503,  telephone  (202) 
395-3501. 

Allan  V.  Burman, 

Administrator. 

(FR  Doc.  92-6748  Filed  3-23-92;  8:45  am] 
BILUNO  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReieaM  No.  34-30497;  File  No.  SR-BSE- 
92-02] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  Boston 
Stock  Exchange,  Inc.  Adopting 
Chapter  XXXill,  Section  7  Regarding 
BEACON  Uability 

March  17, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  28, 1992,  the 
Boston  Stock  Exchange,  Inc.  (“BSE"  or 
"Exchange")  filed  widi  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  seif-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change . 

The  BSE  proposed  to  amend  its  rules 
to  provide  for  the  apportionment  of 
liability  between  its  member  firms  and 
specialists  involving  the  entry  and 
execution  of  orders  in  the  BSE 
Automated  Communications  and  Order- 
Routing  Network  ("BEACON”)  system.* 

The  following  is  the  text  of  the 
proposed  rule  change: 

Chapter  XXXIII 

Sec.  7.  In  accordance  with  Article  IX, 
Section  10  of  the  Exchange  Constitution,  the 
Exchange  shall  not  be  liable  for  any  loss 
sustained  by  a  member  or  member 
organization  resulting  from  the  use  of  the 
BEACON  System.  Generally,  a  loss 


'  BEACON  is  the  Exchange's  electronic  order 
routing  and  execution  system  capable  of 
automatically  executing  all  agency  market  and 
marketable  limit  orders  of  up  to  1.299  shares  in 
stocks  traded  over  the  Intermarket  Trading  System 
("ITS")  as  well  as  agency  market  and  marketable 
limit  orders  of  up  to  2.S00  shares  in  certain,  more 
actively  traded  issues. 


pertaining  to  an  order  that  is  entered  through 
the  BEACON  System  and  which  does  not 
appear  on  the  BEACON  System's  Member 
Firm  Inerface  Safe-Store  File  will  be 
absorbed  by  the  entering  member 
organization.  A  loss  pertaining  to  an  order 
that  is  entered  throu^  the  BEACON  System 
which  was  designated  for  a  particular 
specialist's  post  and  which  does  appear  on 
the  BEACON  System's  Member  Firm 
Interface  Safe-Store  File  will  generally  be 
absorbed  by  the  specialist. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
signiHcant  aspect  of  such  statements. 

A.  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  establish  the  liability  of 
parties  involved  in  the  order-entry  and 
execution  process  in  the  BEACON 
system.  The  entering  member 
organization  (or  broker)  will  be  liable 
for  all  orders  entered  in  the  system 
which  do  not  appear  on  the  Member 
Firm  Interface  Safe-Store  File.  The 
specialist  will  assume  liability  for  all 
orders  which  appear  on  the  Safe-Store 
File,  but  which  fail  to  reach  the 
specialist  post  for  execution. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(5) 
in  that  the  rule  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-92-02  and  should  be  submitted  by 
April  14, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-6736  Filed  3-23-92;  8:45  am) 
BILUNG  CODE  UlO-ei-M 
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[Release  No.  34-30491;  File  No.  SR-MCC- 
92-02] 

SeH-Reguiatory  Organization;  Midwest 
Clearing  Corp.;  Notice  of  Fiiing  of  a 
Proposed  Ruie  Change  Reiating  to  a 
Modification  to  its  Participants  Fund 
Formuia  and  Trade  Guarantee  Poiicy 
as  They  Relate  to  Options  Exercises 
and  Assignments 

March  17. 1992. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C.  78s(b),  notice  is  hereby  given 
that  on  March  5, 1992,  the  Midwest 
Clearing  Corporation  ("MCC”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amended  and  restated  options 
exercise  settlement  agreement  and  a 
modification  to  MCC’s  participants  fund 
formula  and  trade  guarantee  policy  to 
accommodate  the  revised  agreement. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  signiHcant  aspect  of  such 
statement. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  terms  of  the  current  options 
exercise  settlement  agreement  between 
MCC  and  the  Options  Clearing 
Corporation  (“OCC”),  MCC  guarantees 
the  completion  of  obligations  resulting 
from  options  exercises  and  assignments 
from  T-i-4  until  settled  for  CNS 
transactions,  for  members  of  OCC  who 
are  members  of  MCC  In  the  event  of  a 


participant  default  on  T-f-4  or  T-f  5 
MCC's  risk  from  closing  out  these 
positions  is  the  difference  between  the 
strike  price  and  current  market  price. 

Under  the  revised  agreement  MCC 
will  guarantee  the  completion  of 
obligations  resulting  from  options 
exercises  and  assignments  at  the  same 
time  it  guarantees  locked  in  trades 
received  from  other  self-regulatory 
organizations,  i.e.  currently  11:59  p.m.  of 
the  day  the  trade  is  reported  to 
participants  as  compared  (normally 
T-Hl).  While  MCC’s  risk  in  the  event  of 
participant  default  will  still  be  the 
difference  between  the  strike  price  and 
current  market  price,  under  the  revised 
agreement  OCC  will  pay  MCC  for  any 
losses  it  incurs  in  closing  out  the 
guaranteed  positions.  This  guarantee 
will  be  limited  to  an  amount  not  greater 
than  the  net  of  mark-to-market  amounts 
on  the  exercise  and  assigned  positions. 

With  the  change  to  MCC's  trade 
guarantee  policy  participants  normally 
would  be  required  to  collateralize  their 
settlement  exposure  for  the  same 
positions  at  both  MCC  and  OCC. 
However,  OCC  is  going  to  continue  to 
collect  margin  on  ^ese  positions  in 
order  to  collect  funds  to  cover  its 
guarantee.  Accordingly,  MCC  will  not 
require  the  collection  of  the  contract 
price  (strike  price)  to  current  market 
price  portion  of  the  participants  fund 
calculation  it  normally  would  require  for 
a  T-i-1  guarantee  for  positions  resulting 
from  options  exercises  and  assignments. 

MCC  believes  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act  because  it  enhances  the  system 
used  to  effect  settlement  of  exercises 
and  assignments  of  equity  options. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MCC.  All 
submissions  should  refer  to  File  No.  SR- 
MCC-92-02  and  should  be  submitted  by 
April  14, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-6735  Filed  3-23-92;  8:45  am) 
BILUNO  CODE  fOIO-OI-M 


[Release  No.  34-30489;  File  No.  SR-NSCC- 
91-071 

Seif-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Fiiing  of  a  Proposed  Ruie 
Change  Relating  to  a  Revised  Options 
Exercise  Settlement  Agreement  and 
Revised  Clearing  Fund  Formula 

March  17, 1992. 

Pursuant  to  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act"),  15  U.S.C. 
78s(b)(l),  notice  is  hereby  given  that  on 
October  21, 1991,  the  National  Securities 
Clearing  Corporation  (“NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission")  the 
proposed  rule  change  described  in  Items 
I,  II,  and  III  below,  which  Items  haye 
been  prepared  by  the  self-regulatory 
organizadon.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  consists  of 
an  amended  and  restated  options 
exercise  settlement  agreement  and  a 
modiHcation  to  NSCC’s  clearing  fund 
formula  to  accommodate  the  revised 
agreement. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  terms  of  the  current  options 
exercise  settlement  agreement  between 
NSCC  and  The  Options  Clearing 
Corporation  ("OCC"),  NSCC  guarantees 
the  completion  of  obligations  resulting 
from  options  exercises  and  assignments, 
from  T -f-4  through  T+5  for  balance 
order  transactions  and  from  T+4  until 
settled  for  CNS  transactions,  for 
members  of  OCC  who  are  members  of 
NSCC  and  for  Canadian  broker/dealer 
members  of  OCC  who  settle  their 
transactions  at  NSCC  through  the 
Canadian  Depository  for  Securities  Ltd. 
In  the  event  of  a  member  impairment  on 
T+4  or  T+ 5  NSCC's  risk  from  closing 
out  these  positions  is  the  difference 
between  the  strike  price  and  current 
market  price. 

Under  the  revised  agreement,  NSCC 
will  guarantee  the  completion  of 
obligations  resulting  Jfrom  options 
exercises  and  assignments  at  the  same 
time  it  guarantees  locked  in  trades 
received  from  other  self-regulatory 
organizations,  i.e.  currently  midnight  of 
the  day  the  trade  is  reported  to  members 
as  compared.  It  will  continue  to 
guarantee  balance  order  transactions 
from  T+4  through  T+ 5.  While  NSCC’s 
risk  in  the  event  of  member  impairment 
will  still  be  the  difference  between  the 
strike  price  and  current  price,  under  the 
revised  agreement  OCC  will  pay  NSCC 
for  any  losses  it  incurs  in  closing  out  the 
guaranteed  positions.  This  guarantee 
will  be  limited  to  an  amount  that  is 

V 


equal  to  but  not  greater  than  the  net  of 
mark-to-market  amounts  collected  by 
OCC  on  the  exercised  and  assigned 
positions. 

Currently  members  are  required  to 
collateralize  their  settlement  exposure 
for  the  same  positions  at  both  NSCC  and 
OCC.  OCC  is  going  to  continue  to  collect 
margin  on  these  positions  in  order  to 
collect  funds  to  cover  their  guarantee. 
Accordingly,  NSCC  will  eliminate  the 
collection  of  the  contract  price  (strike 
price)  to  current  maricet  price  portion  of 
the  clearing  fund  calculation  for 
positions  resulting  frt)m  options 
exercises  and  assignments. 

NSCC  estimates  that  imder  this 
revised  agreement  NSCC’s  potential 
exposure  to  the  insolvency  of  an 
average  large  member  will  decrease  by 
5%.  NSCC  £us  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  fried 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frxim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-01-07  and  should  be  submitted 
by  April  13, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-6773  Filed  3-23-92;  8:45  am] 

BILUNQ  CODE  M10-01-M 

[Release  No.  34-30482;  No.  SR-NYSE-92- 
02] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Temporary  Accelerated  Approval  to 
Proposed  Rule  Ctiange  by  New  York 
Stock  Exchange,  Inc.  Relating  to  a 
Pilot  Program  for  Stopping  Stock 

March  16, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securitites  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  70s(b)(l),  notice  is 
hereby  given  that  on  February  20, 1992, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  extend  for  one 
year  its  existing  pilot  program  under 
NYSE  Rule  116.30  that  permits  a 
specialist,  upon  request,  to  grant  a  stop 
in  a  minimum  variation  market  for  any 
order  of  2,000  shares  or  less,  up  to  a 
total  of  5,000  shares  for  all  stopped 
orders.*  The  NYSE  received  approval, 

‘  The  Exchange  seeks  accelerated  appMval  of  the 
proposed  rule  diange  in  order  to  allow  the  pilot 
program,  which  will  expire  on  March  21, 1M2.  to 
continue  without  interruption.  See  letter  from  Brian 

Contisued 
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on  a  pilot  basis  expiring  on  March  21, 
1992,  of  amendments  to  Rule  116.30.* 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  on  Item  III  below. 

The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  practice  of  “stopping"  stock  by 
specialists  on  the  Exchange  refers  to  a 
guarantee  by  the  specialist  that  an  order 
he  or  she  receives  will  be  executed  at  no 
worse  a  price  than  the  contra  side  price 
in  the  madcet  when  the  specialists 
receives  the  order,  with  die 
understanding  that  the  order  may  in  fact 
receive  a  better  price.  For  example, 
assume  that  the  Exchange  market  in 
XYZ  security  is  quoted  at  20  bid,  offered 
at  20  y4,  and  a  specialist  receives  an 
order  to  buy  “at  the  market”  If  the 
specialist  “stops"  the  order,  he  or  she 
guarantees  that  the  order  will  receive  no 
worse  a  price  than  20^1  (the  best  then- 
prevailing  price  at  which  a  seller  is 
willing  to  sell  stock).  The  specialist  then 
makes  a  bid  for  20Vk  on  behalf  of  the 
market  order  to  buy.  If  a  seller 
subsequently  “hits”  the  20Vk  bid,  the 
buyer’s  order  has  obtained  price 
improvement  If,  however,  the  next  trade 
is  at  20y4,  the  buy  order  will  be 
executed  at  ZOV*. 

Formerly,  Exchange  Rule  116.30 
permitted  a  specialist  to  “stop”  stock 
only  when  the  quotation  spread  was  at 
least  twice  the  minimum  variation  {i.e., 
for  most  stocks,  at  least  a  Vt  point),  with 
the  specialist  then  being  required  to 
narrow  the  quotation  spread  by  making 
a  bid  or  offer,  as  appropriate,  on  behalf 
of  the  order  that  is  being  stopped. 

M.  McNamara,  Managing  Director,  Market 
Surveillance,  NYSE  to  Mary  N.  RevelL  Branch  Chief. 
Division  of  Market  Regulation,  Commisaion,  dated 
February  21, 1992. 

*  See  Securities  Exchange  Act  Release  No.  28999 
(March  21. 1981).  56  FR  12964  (March  28. 1991)  (File 
No.  SR-NYSE-90-48)  (“1991  Approval  Order”). 


On  March  21, 1991,  the  Commission 
approved,  on  a  one-year  pilot  basis, 
amendments  to  the  rule  which  permit  a 
specialist  to  stop  stock  in  a  minimum 
variation  market  (generally  referred  to 
as  an  ya  point  market).  The  Exchange 
sought  these  amendments  on  the 
groimds  that  many  orders  would  receive 
an  improved  price  if  stopping  stock  in  ^ 
point  markets  was  permitted.  The 
amendments  to  Rule  116.30  permit  a 
specialist,  upon  request,  to  stop 
individual  orders  of  2,000  shares  or  less, 
up  to  an  aggregate  of  5,000  shares  of 
multiple  orders,  in  an  Vk  point  market.  A 
specialist  may  stop  an  order  of  a 
specified  larger  order  size  threshold,  or 
a  larger  aggregate  number  of  shares, 
after  obtaining  Floor  Official  approval. 

The  Exchange  expects  speciaUsts  to 
grant  stops  in  ys  point  markets  only 
where  there  is  an  imbalance  on  the 
opposite  side  of  the  market  from  the 
order  being  stopped  and  the  imbalance 
is  of  sufficient  size,  given  the 
characteristics  of  the  security,  to  suggest 
the  likelihood  of  price  improvement.  For 
example,  if  a  market  is  quoted  30  to  30  Vk 
with  1,000  shares  bid  for  and  20,000 
shares  offered,  the  imbalance  of  the 
offer  side  of  the  market  suggests  that  it 
may  be  appropriate  to  stop  a  buy  order 
of  2,000  or  less  shares. 

The  Exchange  conducted  a  study  of 
systematized  orders  stopped  in  Vk  point 
markets  for  a  one  month  p>eriod  to 
determine  the  effectiveness  of  the  rule 
changes.*  The  study  indicates  that  97% 
of  these  orders  fell  within  the  2,000 
shares  or  less  parameter  of  the  rule.  The 
data  also  indicate  that  44%  of  orders 
stopped  in  Vk  point  mariiets  received 
price  improvement  This  44%  represents 
over  20  million  shares  of  stock. 

The  Exchange  also  compared  the  size 
of  orders  stopped  to  the  size  of  the 
opposite  side  of  the  quote.  The  study 
indicates  that  96%  of  orders  stopped  in 
yg  point  markets  were  less  than,  or 
euqal  to,  25%  of  the  size  of  the  opposite 
side  quote.  This  suggests  that  the 
imbalances  on  the  opposite  side  of 
orders  being  stopped  were  of  sufficient 
size  to  suggest  the  likelihood  of  price 
improvement. 

During  the  pilot,  the  Exchange  also 
reviewed  compliance  by  specialists  in 
obtaining  Floor  Official  approval  to  stop 
orders  greater  than  the  threshold  levels 
in  the  rule.  Based  on  the  review,  the 
Exchange  issued  an  information 
memorandum  reminding  specialists  of 
the  requirements  for  Floor  Official 

*  See  letter  from  Robert  J.  McSweeney,  Senior 
Vice  President,  Market  Surveillance.  NYSE,  to 
Howard  Kramer,  Assistant  Director,  Division  of 
Market  Regulation.  Commission,  dated  February  13. 
1992. 


approval  and  has  added  Rule  116.30  to 
its  Rule  476A  list  of  rule  violations  for 
which  summary  fines  may  be  issued.* 

The  Exchange  also  is  enhancing  its 
automated  surveillance  of  Vk  point 
market  stops.  Additional  educational 
sessions  with  specialists  will  be  held  to 
emphasize  the  need  for  proper  approval 
and  documentation  by  Floor  Officials  of 
stops  granted  to  orders  which  exceed 
the  parameters  of  the  rule. 

The  Exchange  believes  that  the 
provisions  of  Rule  116.30  enable 
specialists  to  better  serve  Exchange 
customers.  Millions  of  dollars  each  year 
can  be  saved  by  investors  through 
specialists’  use  of  the  rule.  The 
Exchange  believes  that  its  study 
indicates,  overall,  that  the  provisions  of 
the  rule  are  not  disadvantaging 
customer  orders  on  specialist  books,  and 
that,  for  the  most  part,  orders  are  being 
stopped  in  markets  with  significant 
imbalances  on  the  opposite  side  of  the 
market. 

(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  maricet  system,  and  in 
general,  to  protect  investors  and  the 
public  interest  The  proposed  extension 
of  Rule  116.30  is  consistent  with  these 
objectives  in  that  it  permits  the 
Exchange  to  better  serve  its  customers 
by  enabling  specialists  to  execute 
customer  orders  at  improved  prices. 

B.  Self-Regulatory  Oroganization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  com];)etition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

*  NYSE  Rule  478A.  which  embodiee  the  NYSE's 
minor  rule  violation  plan,  provides  that  the 
Exchange  may  designate  violations  of  certain  rules 
as  minor  rule  violations  and  issue  summary  Hnes  in 
lieu  of  commencing  a  full  disciplinary  proceeding 
before  a  hearing  panel.  See  Securities  Exchange  Act 
Release  No.  30280  (January  22. 1992).  57  FR  3452 
(January  29. 1992)  (File  No.  SR-NYSE-fll-38). 
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III  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW„ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  tind  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-02  and  should  be  submitted  by 
April  14, 1992. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  section 
6(b)(5)  ®  and  section  11(b)  "  of  the  Act. 
The  Commission  believes  that  the 
amendments  to  Rule  116.30  should 
further  the  objectives  of  section  6(b)(5) 
and  section  11(b)  through  pilot  program 
procedures  designed  to  allow  stops,  in 
minimum  variation  markets,  under 
limited  circumstances  that  provide  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops.’ 

In  its  order  approving  the  piliot 
procedures.*  the  Commission  asked  the 
NYSE  to  study  the  effects  of  stopped 
orders  in  minimum  variation  markets. 
Specifically,  the  Commission  expressed 
interest  in  the  percentage  of  time 
stopped  orders  were  executed  at  the 
stop  price,  and  the  percentage  of  time 
such  orders  receive  a  price  &at  is  better 
than  the  stop  price.  The  Commission 


•  15  U.S.C.  78f  (1988). 

•  15  U.S.C.  78k  (1988). 

’’  See  1991  Approval  Order,  supra  note  2  for  a 
deacription  of  the  NYSE's  stopping  stock  procedures 
and  the  Commission's  rationale  for  approving  those 
procedures  on  a  pilot  basis.  The  discussion  in  the 
aforementioned  order  is  incorporated  by  reference 
Into  this  order. 

•  See  1991  Approval  Order,  supra  note  2. 


asked  the  NYSE  to  analyze  the  impact 
on  orders  on  a  specialist's  book 
resulting  from  the  execution  of  stopped 
orders  at  a  price  that  is  better  than  the 
stop  price  to  determine  whether  the 
book  orders  are  being  bypassed.  The 
Commission  also  asked  the  NYSE  to 
review  market  depth  in  a  stock  when  a 
stop  is  granted  in  a  minimum  variation 
market  and  to  compare  the  size  of  the 
stopped  order  to  the  existing  quote  size 
and  quote  size  imbalance,  if  any. 

Finally,  the  Commission  expressed 
interest  in  specialist  compliance  with 
the  pilot  procedures. 

The  NYSE  submitted  a  report  to  the 
Commission  on  February  13, 1992 
concerning  the  pilot  program 
procedures.®  As  noted  above,  this  report 
indicates  that  44%  of  orders  stopped  in 
minimum  variation  markets  received 
price  improvement.  The  Commission, 
therefore,  believes  that  the  pilot 
procedures  provide  a  benefit  to 
investors  by  offering  the  possibility  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
variation  markets.  The  Commission 
further  believes  that,  because  the  report 
indicates  that  97%  of  the  stopped  orders 
were  2,000  shares  or  less,  the  pilot 
procedures  benefit  small  public 
customer  orders,  which  the  Commission 
envisioned  could  most  benefit  from  the 
professional  handling  of  their  orders  by 
specialists.  Accordingly,  the 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
for  an  additional  twelve  months.  During 
the  pilot  extension,  the  Commission 
requests  that  the  NYSE  continue  to 
monitor  the  percentage  of  time  stopped 
orders  were  executed  at  the  stop  price 
and  the  percentage  of  time  such  orders 
receive  a  price  that  is  better  than  the 
stop  price.  The  Commission  requests 
that  ^e  NYSE  report  its  findings  on  this 
matter  to  the  Commission  by  September 
30, 1992. 

The  NYSE  report  also  indicates  that 
96%  of  orders  stopped  in  a  minimum 
variation  market  were  less  than  or  equal 
to  25%  of  the  size  of  the  opposite  side 
quote.  The  NYSE,  as  a  result,  concludes 
that  imbalances  on  the  opposite  side  of 
orders  being  stopped  were  of  sufficient 
size  to  suggest  the  likelihood  of  price 
improvement.  The  Commission, 
however,  remains  concerned  that  the 
pilot  procedures  should  not  be 
implemented  unless  there  is  a  large 
imbalance  on  the  opposite  side  of  the 
maricet  from  the  order  being  stopped, 
and  the  imbalance  is  of  sufficient  size, 
given  the  cheiracteristics  of  the  security, 
to  suggest  the  likelihood  of  price 


•  See  supra  n9te  3. 


improvement  to  a  customer.  The 
Commission  believes  that  this  is  a 
critical  aspect  of  the  pilot,  in  that  it  is 
designed  to  enable  specialists  to  grant 
stops  in  a  minimum  variation  market 
only  when  the  likelihood  of  the  benefits 
to  the  customer’s  order  being  stopped 
far  exceed  the  possibility  of  harm  to 
customers’  orders  on  the  limit  order 
book. 

The  Commission,  therefore,  requests 
that  the  NYSE  continue  to  review 
market  depth  in  a  stock  when  a  stop  is 
granted  in  a  minimum  variation  market, 
to  compare  the  size  of  the  stopped  order 
to  the  existing  quote  size  and  quote  size 
imbalance,  and  to  report  its  findings  to 
the  Commission.  In  order  to  demonstrate 
that  stop  orders  are  granted  in  minimum 
variation  markets  only  when  there  is  a 
sufficient  imbalance  on  the  opposite 
side  of  the  market  being  stopped,  and 
that  the  imbalance  is  of  sufficient  size  to 
suggest  the  likelihood  of  price 
improvement,  the  NYSE  report  should 
include  the  bid  versus  offer  disparity  in 
a  stock  when  a  stop  order  is  granted 
under  the  pilot  procedures,  the 
Commission  requests  that  the  NYSE 
report  its  findings  on  these  matters  by 
September  30, 1992. 

The  Commission  also  remains 
concerned,  particularly  in  the  absence  of 
a  sufficient  maricet  imbalance,  that 
unexecuted  customer  limit  orders  on  a 
specialist’s  book  may  be  bypassed  by 
the  stopped  orders.  The  Commission 
believes  that,  where  there  is  a 
substantial  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped,  it  is  unlikely  that  orders  on  the 
book  would  not  be  executed  because  the 
stock  would  probably  trade  up  (or 
down,  as  the  case  may  be)  due  to  a  large 
imbalance,  resulting  in  the  execution  of 
orders  on  the  book.  The  NYSE’s 
preliminary  review  indicates  that  the 
pilot  procedures  are  not  significantly 
disadvantaging  customer  orders  on 
specialists’  books.  During  the  pilot 
extension,  the  Commission  requests  that 
the  NYSE  continue  to  analyze  the 
impact  on  orders  on  the  book  resulting 
from  the  execution  of  stopped  orders  at 
a  price  that  is  better  than  the  stop  price. 
Specifically,  the  Commission  requests 
that  the  NYSE  report  include  a  one  day 
review  of  all  book  orders  in  the  ten 
stocks  which  receive  the  greatest 
number  of  stops.  The  Commission 
requests  that  the  NYSE  report  its 
findings  on  this  subject  by  September 
30. 1992. 

Finally,  the  Commission  expects  that 
the  NYSE  will  closely  monitor 
compliance  with  the  rule  during  the  pilot 
program  extension.  The  Commission 
believes  that  the  use  of  automated 
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surveillance  programs  coupled  with  the 
review  of  Floor  OHicial  records  should 
allow  the  NYSE  to  determine  if  the  rule’s 
size  and  aggregate  share  threshold  were 
complied  with  and,  if  not,  whether  Floor 
Official  approval  was  obtained  by  the 
specialist  for  larger  parameters.  The 
Commission  requests  that  the  NYSE 
submit  to  the  Commission  its  report  with 
respect  to  compliance  with  the  pilot 
program  procedures  by  September  30, 

1992. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  procedures  the  Exchange 
proposes  to  continue  using  are  the 
identical  procedures  that  were 
published  in  the  Federal  Register  for  the 
full  comment  period  and  were  approved 
by  the  Commission.*® 

It  Therefore  Is  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  is  approved  for  a 
one  year  period  ending  on  March  21, 

1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-6733  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  8010-01-M 


[Release  No.  34-30488;  File  No.  SR-OCC- 
92-05] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Filing  of 
a  Proposed  Rule  Change  Relating  to 
Options  Exercise  Settlement 
Agreements  With  Stock  Clearing 
Corporations 

March  17. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  27. 1992,  The 
Options  Clearing  Corporation  (“OCC") 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
from  interested  persons. 


No  comments  were  received  in  connection  with 
the  proposed  rule  change  which  implemented  these 
procedures.  See  1991  Approval  Order,  supra  note  2. 
“  15  U.S.C.  78s(b){2)  (IMS).  ’  ' 

' '  •  17  CFR  200.30-3(a)(i2)  (1^). 


I.  Seif-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  OCC  to  put  into  effect  amended 
and  restated  agreements  providing  for 
the  settlement  of  exercises  and 
assignments  of  equity  options  with 
National  Seciurities  Clearing 
Corporation  (“NSCC”),  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP"), 
and  Midwest  Clearing  Corporation 
(“MCC")  and  make  related  changes  in 
its  Rules  and  By-Laws  and  certain  form 
agreements  used  by  its  clearing 
members. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Overall  Purpose 

The  overall  purpose  of  the  proposed 
rule  change  is  to  make  effective  an 
amended  and  restated  options  exercise 
settlement  agreement  between  OCC  and 
each  of  NSCC,  and  MCC.  (These  three 
agreements  are  sometimes  hereinafter 
referred  to  respectively  as  the  “NSCC 
restated  Agreement,’’  the  “SCCP 
restated  agreement,’’  and  the  "MCC 
restated  agreement’’  and  collectively  as 
the  "restated  agreements.’’)  The  restated 
agreements  would  replace  the  options 
exercise  settlement  agreements  that  are 
currently  in  effect  between  OCC  and 
each  of  NSCC.  SCCP.  and  MCC 
(sometimes  hereinafter  referred  to 
collectively  as  the  "original 
agreements"),  NSCC.  SCCP,  and  MCC 
are  sometimes  hereinafter  collectively 
referred  to  as  the  “correspondent 
clearing  corporations"  or  the  “CCCs." 

Each  restated  agreement  provides  that 
it  will  become  effective  upon  the  later  to 
occur  of  (i)  the  date  on  which  the 
restated  agreement  is  executed  by  both 
parties  thereto  or  (ii)  the  date  on  which 
the  Commission  has  made  effective  both 
OCC’s  proposed  rule  change  and  a 


proposed  rule  change  filed  with  the 
Commission  by  the  other  party  to  the 
restated  agreement  that  includes  the 
restated  agreement  as  an  Exhibit.  The 
restated  agreements  between  OCC  and 
each  of  MCC,  NSCC.  and  SCCP  have 
been  executed.  The  restated  agreements 
are  in  substantially  the  same  form,  with 
variations  primarily  reflecting 
dii^erences  in  the  respective  settlement 
systems  and  rules  of  the  CCCs. 

OCC  is  also,  in  connection  with 
entering  into  the  restated  agreements, 
proposing  to:  amend  the  form  that  OCC 
requires  from  each  clearing  member  (an 
"appointing  clearing  member”)  that 
appoints  another  clearing  member  (an 
“appointed  clearing  member”)  to  act  for 
it  for  purposes  of  settling  exercises  and 
assignments  of  equity  options;  require 
clearing  members  that  are  organized  in 
Canada  and  that  settle  exercises  and 
assignments  of  equity  options  through 
the  facilities  of  The  Canadian 
Depository  for  Securities  ("CDS”)  to 
execute  a  new  form  (such  clearing 
members  are  hereinafter  sometimes 
referred  to  as  "Canadian  clearing 
members  that  settle  through  CDS”);  and 
make  minor  amendments  to  the  form  on 
which  a  clearing  member  designates  a 
CCC  as  its  “designated  clearing 
corporation”  (sometimes  hereinafter 
referred  to  as  its  “DCC”).  Finally.  OCC 
is  also  proposing,  in  connection  with 
entering  into  the  restated  agreements,  to 
amend  its  By-Laws  and  Rules  as  set 
forth  in  the  proposed  rule  change. 

2.  The  Original  Agreements  and  the 
Restated  Agreements. 

(i)  Operation  of  Broker-to-Broker 
Settlement  Procedures.  Prior  to  OCC’s 
implementation  of  the  settlement 
procedures  described  in  the  orginial 
agreements,  exercises  of  equity  options 
were  settled  "broker-to-broker.”  In  this 
settlement  procedure  OCC  would, 
following  its  receipt  of  an  equity  option 
exercise  notice,  issue  a  "delivery 
advice”  to  the  delivering  clearing 
member  (the  assigned  clearing  member, 
in  the  case  of  a  call,  or  the  exercising 
clearing  member,  in  the  case  of  a  put) 
and  the  receiving  clearing  member  (the 
exercising  clearing  member  in  the  case 
of  a  call,  or  the  assigned  clearing 
member,  in  the  case  of  a  put).  The 
delivery  advice  would  instruct  the 
delivering  clearing  member  to  make 
delivery  directly  to  the  receiving 
clearing  member  of  the  security 
underlying  the  exercised  option,  and 
specify  the  address  at  which  delivery 
was  to  be  made  and  the  exercise 
settlement  amount  to  be  paid  by  the 
receiving  clearing  member  to  the 
delivering  clearing  member. 


Federal  Regatef  /  VoL  57.  ffo.  57  J  Tuesday.,  Match  2A.  1B92  7  3>to<ioea 


OOC  conttnoes  to  i>ave  rules 
goveminsbroker-wvbroker  oettiement 
(Rules  Wl-VLT\.  However,  broker-to- 
broker  oettleniefit  has  been  lazgdy 
replaced  by  settlement  dirough 
facilities  of  tlie  OOCo.  end  is  now  need 
only  on  the  rare  occasions  when  die 
(XC  deeignated  by  e  dearii^  member 
as  its  designated  <d8aring<xMporationf8 
unwilling  or  unable  to  effect  eetdements 
of  transactions  in  a  particular  aecerity. 
(This  usually  ooonra,  to  the  extent  that  it 
occurs  «t  all,  because  a  security  is 
depositofy-iaeltgibleO 

(iy  Op^tioa  aftke  Original 
Agreements.  Whra  the  oiigmal 
agreemaots  wese  ia^jlemented,  -OCC 
began  to  aettle  &e  ^eat  majority  of 
equity -optioa  axerdses  ^tAigh  the 
facilities  of  theCCCa.*  Each  dearing 
member  was  laquiiied  to  desi^iate  a 
CCC  for  purposes  of  effecting  settlement 
of  exercises  of  equity  options.  In  this 
revised  system,  ratb^  ^an  delivering 
an  underiying  security  “hroker-to- 
broker,”  a  d^vering  clearing  member 
delivers  the  security  to,  and  receives 
payment  of  the  exercise  settlement 
amount  from,  its  BDC.  If  the  delivering 
clearing  member's  OCC  is  also  the  OOC 
for  die  receiving  xdearing  member,  the 
clearing  corporation  also  dehvers  the 
security  to,  and  receives  payment  from, 
the  receiving  desuriag  member  in 
accordance  with  the  settlement 
procedures  of  the  dearing  corporation.  If 
the  delivering  dearing  member  and 
receiving  dearing  mmnber  have 
designated  different  CCCs  as  their 
respective  DCCs,  die  DCC  for  the 
delivering  clearing  member  ddivers  the 
security  to,  and  receives  payment  from, 
the  DCC  lor  the  receiving  clearing 
member  in  accordance  with  the 
interface  arrangemeitts  of  the  two  DCCs, 
and  the  DCC  for  the  receiving  clearing 
member  in  turn  delivers  the  security  to. 
and  receives  payment  from,  the 
receiving  clearing  member. 

The  original  agreements  provide  for  a 
fr  ve-day  settlement  period  for  settlement 
of  exercises  of  equity  options.  Hae  date 
of  the  exercise  is  analogous  to  the 
“trade  date”  for  ordiaary  regular-way 
stock  trades  effected  on  a  slock 
exchange,  and  accordingly  is  relerred  to 
as  ‘T.“  OCC  reports  the  exerdses  and 
assignments  of  clearing  members  to 
their  respective  DCCs  during  the  night  of 
T.  The  eIcCs  effect  settlement  on 
fifth  business  day  after  X  or  ‘T-fS.” 

(iii)  Changes  Made  by  the  Restated 
Agreements.  The  restated  agreements 
alter  and  supplement  the  provisions  of 

'  C>CCi>aS«doa«4M)indest.f^tiMi^pjwiiUi 
Pacific  Gearing  CoiporaU<»  {"PCC*^  in  ad<liti0ate 
NSCC.  SCCP,  «fid’MCC1^X:t>aa-cea*ed  lo^o 
buBtfless. 


the  origindl  agreements  in  several  ways, 
the  most  Important  df  whidh  are  the 
following: 

(a)  Timing  r^  tite  Effectiveness  of  the 
Gaarnntee  of  the  Corespondent 
Clearing  G*^paro<Jo»s.--Section  4  of 
each  original  agreement  proidded  that,  if 
the  CCC  did  not  notify  OOC  prior  to 
12:00  Noon  Central  Time  (ItOOp.m. 
Eastern  Time}  on  T-Hl  that  theOCC  had 
ceased  to  act  for  an  OOC  clearing 
member  wbach  had  designated  the  CCC 
as  the  clearing  member's  DCC.  the  CCC 
would  be  onoonditionally  obligated  as 
of  that  time  to-oompleto  the  secernent 
of  the  exercise. 

These  prxivisioas  were  in  accoidanoe 
with  the  provisions  of  the  rules  of  the 
CCCs  asinaSed  inl97d.  However, 
each  CCC  has  subsequently  amended  its 
rules  to  provide  that  the  CCC  would  be 
unconditionally  obligated  to  complete 
settlement  of  any^locked-in”  trade  •  in 
a  “continuous  net  settlement  security” 
C'CNS  security*')  commencing  at 
midnight  tor.  in  Ae  case  of  MCC.  11:50 
P.M.)  at  fliB  end  oTT+1. 

Section  4(a)  of  each  restated 
agreement  provides  that  each  CCC  will 
become  unconditionally  obligated  to 
“effect  settlement  in  respect  of,  or  to 
close  out  or  eliminate,**  each  exercise 
and  assignment  of  equity  options  as  it 
would  in  respect  of  locked-in  trades 
reported  to  it  in  die  security  underlying 
the  option.  This  revised  provisicm  has 
the  e^ct  of  according  settlements  of 
exercises  and  assignments  of  options 
the  benefit  of  the  earlier  time  at  which 
the  CCCs  become  unconditionally 
obligated  to  effect  settlmnent.*  OCC 

‘  Locked-in  trades  are  trades  executed  through 
automated  order  routing  «nd  trade  oxacution 
systenm.  fiacbeftfae  reelatad  agreements  provides 
that  exercieee  and  aesignmaBts  of  options  reported 
by  OCC  to  tiie  CCC  wifi  be  deemed  to  be  looked-in 
trades. 

*  The  trade  guerantee  rules  of  the  t^CCs  described 
in  the  textbave  been  approved  by  the  Ceanmisskm 
only  on  a  ietapmvry  basis.  See  Securities  Exchange 
Act  Release  Ma  271S2iAugust  2a  198S).  $4  FR 
37010,  Securities  Exchange  Act  Release  No.  28726 
(Deceniber  31.  ISBCa  tS  nt  717,  and  Securities 
Exchange  Act  Release  fSo.  2S38S  gnne  2a  1991),  56 
FR  30931.  the  Coimmsskmahould  in  the  future 
decline  to  approve  these  rules,  the  restated 
agreements  would  provide  that  settlements  of 
exercises  and  assignments  of  options  would  become 
guaranteed  by  the  CCCs  on  Uie  morning  of  T^-4,  t.a., 
at  the  «anie4inie  as  they  are  now. 

NSCCbasa  “balance order” aetdement  system  in 
addition  to  its  CNS  system.  Balance  order  securities 
are  essentially  dtose  securities  that  are  not  eligiUe 
for  book-«atry  transfer  on  the  books  of  The 
Oepeshoty  Trust  Coiporflbon.  With  respect  to 
balance  rrrder  sacwriUes,  the  language  of  Section 
4(a)  of  the  NSCC  restated  agreementhas  the  affect 
of  causing  N90C  to  guarantee  the  settlement  of 
thesetraasaetionBte  the  sameoKteRt  that  it 
.guaranteesoU  othar  balance  order  transactions.  r>., 
.^mlha  momingof  X<iathfOugh  thsoloBaaf 
business  onT-i-S.  unless  Ihe  dafaiJttng  NSCC 
member  is  teceiving4he  security  and  Ae  non- 


Rule  913  U  amended  to  state  esqiresaly 
that  OCC's  direct  guarantee  to  the 
clearing  member  acting -on  behalf  of  the 
holder  of  the  option  terminates  at  the 
time  that  the  DCC  des^nated  by  each 
clearing  member  becomes 
uncmiditionally  obligated  to  effect 
settlement  of  the  transactioa.  fOiis  is 
described  further  below  in  the 
discussicm  of  the  dianges  to  OCC's  Rule 
913.) 

Section  4(aJ  of  eac^  restated 
agreement  permits  the  CCC  to 
“elkninate"  an  exercise  toansaction  from 
its  system,  in  acoordance  with  its  Rules. 
even.dPter  its  guaisntee  has  imtially 
attached  to  the  transaction.  This  could 
occur  oidy  in  the  extrmiiely  unlikely 
event  that  a  security  were  to  cease  to  be 
eligible  for  settlemmit  through  the  OOC 
during  the  time  remaining  until  actual 
settlement  of  the  transaction. 

Elimination  would  have  die  effect  of 
causing  the  CCCs  guarantee  to  t^ase  to 
be  effective,  and  OCC  would  be 
responsible  for  guarmiteeing  completion 
of  the  transaction. 

Section  4(b]  of  each  restated 
agremnent  acknowledges  that  the  CCC 
may,  in  the  event  of  a  detoult  by  a 
participating  member  *  for  which  it  is 
the  DCC,  voluntarily  determine  to 
complete  settlement  of  transactions  with 
respect  to  which  it  had  not  yet  become 
obligated  at  the  time  of  the  default  If 
the  CCC  makes  such  a  determination, 
section  4(b)  of  each  restated  agreement 
provides  that  the  CCC  wiH  heoome 
unconditionally  obligated  to  complete 
settlement  of  all  such  transactions 
arising  frcun  optton  exercises,  and  diat 
sudi  transactions  wSl  dien  be  subject  to 
OCCs  guarantee  to  die  GOC,  whk^  is 
described  below. 

(b)  Guarantee  by  OCC  to  each  CCC. — 
Each  restated  agreement  provides  that 
OCC  will  compensate  the  CCC  .for 
losses  incurred  by  it  in  closing  out  the 
exercises  and  assignments  of  a 
defaulting  participating  member 
reported  by  OCC  to  the  DCC.  The 
amount  of  the  compensation  wcuild  be 
the  smallest  of  three  quantities,  referred 
to  in  each  restated  agreement  as  the 
“net  options  loss,*'  the  “net  overall  loss," 
and  the  “maximum  guarantee  amount." 
The  net  options  loss  is  essentially  the 
actual  net  loss  incurred  by  the  CCC  in 
closing  out  exercises  end  assignments  of 

defaulting  member  couldti*ve4aade>deiiveiy  on 
T-t-5,  in  which  case  the  transactions  would  be 
guaranteed  only  through  T -♦-4.  See  paragraph tfZKA) 
of  AddendiUBK4o  NS^sRuleBa^  Procedures. 

*  A  “partkapoliiig  im!iinhar.'”4Bgem)roHsun 
entity  that  tson  OOCCUarteg.Membarwidn 
member  of  the  CCC  that  Itthns  designated  «s its 
IX)C.  The  definHien  isnfioediB4bewatated 
agreements,  and  is  discussed  further  brilow. 
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options  in  respect  of  which  the  CCC  is 
unconditionally  obligated  at  the  time  of 
the  default.  The  net  overall  loss  is 
essentially  the  actual  net  loss  incurred 
by  the  CCC  in  closing  out  all 
transactions  of  the  defaulting 
participating  member  in  respect  of 
which  the  CCC  is  unconditionally 
obligated  at  the  time  of  the  default. 

The  maximum  guarantee  amount  is 
essentially  the  sum  of  the  “mark-to- 
market  amounts,"  positive  and  negative, 
for  all  options  exercises  and 
assignments  in  respect  of  which  the 
CCC  is  unconditionally  obligated  at  the 
time  of  the  default.  The  term  "mark-to- 
market  amoimt”  is  deHned  to  mean  the 
difference  between  the  exercise  price  of 
an  option  and  the  closing  price  of  the 
underlying  stock  “on  the  trading  day 
immediately  preceding  the  then  most 
recently  completed  regular  morning 
settlement  with  OCC  of  the  participating 
member.”  (Thus,  for  example,  if  a 
participating  member  defaults  prior  to 
the  opening  of  business  on  the  day  that 
is  T-f  4  in  respect  of  the  settlement  of  an 
option,  and  the  participating  member 
had  not  made  regular  morning 
settlement  with  OCC  on  that  day  but 
had  made  regular  morning  settlement 
with  OCC  on  T-t-3,  the  mark-to-market 
amount  for  the  stock  underlying  that 
option  would  be  determined  as  of  the 
close  of  trading  on  T-i-2.)  The  effect  of 
the  existence  of  the  maximum  guarantee 
amount  prong  of  the  calculation  of 
OCC's  obligation  to  a  CCC  is  to  cap 
OCC's  exposure  at  an  amount  that 
should  be  covered  by  the  margin 
deposits  collected  by  OCC,  but  that  is  at 
least  equal  to  the  net  of  the  "in-the- 
money  amounts,"  for  all  exercises  and 
assignments  being  settled  through  a 
CCC  at  a  particular  point  in  time,  as  of 
the  close  of  trading  on  the  day  or  days 
on  which  the  exercises  were  effected. 

OCC’s  guarantee  in  each  restated 
agreement  does  not  cover  the  exposure 
of  the  CCC  to  loss  from  exercise 
settlements  that  would  result  if  a 
participating  member  transfers 
settlements  from  its  account  at  the  CCC 
to  the  account  of  any  other  member  of 
the  CCC  (even  another  participating 
member  or  another  member  that  is  an 
aftiliate  of  the  participating  member], 
and  that  second  member  defaults  on  its 
obligations  to  the  CCC  with  respect  to 
those  settlements.  This  is  so  for  several 
reasons,  including  the  following:  First, 
OCC  would  not  be  a  party  to  the 
transfer,  and  accordingly  would  have  no 
ability  to  review  the  impact  of  the 
transfer  on  the  financial  condition  of  the 
transferee  member.  Second,  the  three 
prongs  of  the  computation  of  OCC's 
guarantee  obligation  are  all  premised  on 


the  assumption  that  the  negative  values 
arising  from  short  positions  of  a 
participating  member  may  be  offset 
against  the  positive  values  arising  from 
the  long  positions  of  the  participating 
member.  This  assumption  may  not  hold 
true  if,  for  example,  a  participating 
member  transfers  its  short  positions,  but 
not  the  offsetting  long  positions  also 
carried  by  the  participating  member,  to 
the  account  of  another  member  and  that 
member  fails  to  make  settlement. 

(c)  Permissible  Arrangements  for 
Effecting  Settlement  Through  a 
Correspondent  Clearing  Corporation — 
Each  original  agreement  contemplated 
that  settlements  of  exercises  and 
assignments  would  be  effected  by 
“participating  members,"  i.e.,  entities 
that  are  OCC  clearing  members  and  also 
participants  in  the  relevant  CCC.  The 
original  agreement  between  OCC  and 
NSCC  was  amended  in  1987  to  include 
Canadian  clearing  members  that  settle 
through  CDS  within  the  participating 
member  concept. 

Each  restated  agreement  retains  the 
basic  participating  member  concept,  and 
each  restated  agreement  contains 
expanded  provisions  addressed  to  the 
particular  situation  of  Canadian  clearing 
members  that  settle  through  CDS.”  Each 
restated  agreement  also  contains  a 
provision  stating  that,  in  a  case  where 
an  OCC  clearing  member  has  appointed 
an  appointed  clearing  member  to  act  on 
its  behalf  in  effecting  settlement  of 
exercises  and  assignments  of  equity 
options,  the  appointed  clearing  member 
is  the  participating  member  for  purposes 
of  the  Agreement. 

3.  The  Revised  Form  Agreement  for 
Appointing  Clearing  Members  and 
Appointed  Clearing  Members 

In  connection  with  implementing  the 
restated  agreements,  OCC  is  revising  the 
form  of  the  agreement  that  OCC  requires 
from  each  appointing  clearing  member. 
The  most  important  piupose  of  the 
revisions  is  to  cause  the  appointing 
clearing  member  to  acknowledge 
expressly  that  the  obligations  of  the 
appointing  clearing  member  to  OCC  in 
respect  of  exercises  and  assignments 
are  not  satisfied  until  the  appointed 
clearing  member  appointed  by  the 
appointing  clearing  member  has 


*  NSCC  continues  to  be  the  only  CCC  that  has  a 
relationship  with  CDS.  Accordingly,  the  provisions 
described  in  the  text  relating  to  Canadian  clearing 
members  that  settle  through  CDS  will  be  operative 
only  in  the  NSCC  restated  agreement.  However,  the 
provisions  described  in  the  text  are  also  included  in 
the  MCC  restated  agreement  and  the  SCCP  restated 
agreement,  in  order  to  preserve  the  similarity  of  the 
three  restated  agreements  as  far  as  possible,  and  in 
order  to  accommodate  the  possibility  that  MCC  or 
SCCP  may  enter  into  a  relationship  with  CDS  at 
some  time  in  the  future. 


satisfied  its  obligations  to  its  DCC 
arising  from  the  exercises  and 
assignments,  and  that  accordingly  the 
uses  that  OCC  may  make  of  the 
appointing  clearing  member’s  margin 
and  clearing  fund  deposits  include  use 
to  satisfy  any  obligation  to  the  DCC 
incurred  by  OCC  as  a  result  of  the 
DCC's  settlement  of  the  appointing 
clearing  member’s  exercises  and 
assigiiments. 

The  appointing  clearing  member  form 
of  agreement  is  also  revised  to  make 
various  other  clarifying,  updating  and 
stylistic  changes.  The  “acceptance  of 
appointment  as  appointed  clearing 
member”  portion  of  the  form  is  also 
amended  to  make  clarifying,  updating 
and  stylistic  changes  similar  to  the 
changes  to  the  appointing  clearing 
member’s  portion  of  the  form. 

4.  The  New  Form  Agreement  for 
Canadian  Clearing  Members  That  Settle 
Through  CDS 

In  connection  with  implementing  the 
restated  agreements,  OCC  will  also 
require  Canadian  clearing  members  that 
settle  through  CDS  to  execute  a  new 
form  of  agreement.  The  primary  purpose 
of  the  new  form  is  to  cause  each  such 
clearing  member  to  acknowledge 
expressly  that  the  obligations  of  the 
clearing  member  to  OCC  in  respect  of 
exercises  and  assignments  are  not 
satisHed  imtil  CDS  has  satisfied  its 
obligations  arising  from  the  exercises 
and  assignments  to  the  DCC  of  the 
clearing  member,  and  that  accordingly 
the  uses  that  OCC  may  make  of  the 
clearing  member’s  margin  and  clearing 
fund  deposits  include  use  to  satisfy  any 
obligation  to  the  DCC  incurred  by  OCC 
as  a  result  of  the  DCC’s  settlement  of 
exercises  and  assignments  being  settled 
through  CDS.  The  form  also  causes  the 
clearing  member  to  acknowledge  that  it 
will  be  deemed  not  have  designated  a 
DCC  for  purposes  of  OCC’s  rules  if  CDS 
at  any  time  should  cease  to  be  a 
participant  in  good  standing  of  a  CCC. 

5.  The  Revised  Form  for  Designating  a 
Designated  Clearing  Corporation 

In  connection  with  implementing  the 
restated  agreements.  OCC  is  revising  the 
form  used  by  clearing  members 
(including  Canadian  clearing  members 
that  settle  through  (CDS)  to  designate  a 
DCC.  The  changes  are  non-substantive 
and  are  primarily  intended  to  conform 
the  language  of  the  form  more  closely  to 
the  language  of  OCC  Rule  913(a]. 

6.  Changes  in  OCC’s  By-Laws  and  Rules 

In  connection  with  implementing  the 
restated  agreements,  OCC  is  also 
making  various  changes,  many  of  which 
are  technical  in  nature,  to  its  By-Laws 
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and  RuleB.Tl)e  9ift>0tafdive  changes  to 
OCCs  By-Lawrs  end 'Rtdes  consist  d» 
following: 

(i)  ArtiOh  Vlffxiiffhe Sy~Laws.OCC4s 

amoiding  the  provisiom  ef  4ts  By-Laws 
that  desoiibe  tits  Mtbority  to  nse  the 
cleaiinglued  deposits  <tf<deermg 
members,  priniai%to  inake  clear  that 
(1)  OOC  stay  appfy  the  cdeasing  fund 
deposits  xifckBariiig  members  to  satisfy 
any  obligation  incurred  by  OCC  -to  a 
CXX^  as  e  sesidt  (d  tile  <rf  • 

cleanagmeii&er  orCDS  to  perform  an 
obligation  1o  tile  OCC  arising  from 
exendse  settlements,  and  that  the 

order  la  sfUcfa  each  deposits  avsH  be 
applied  to  the  same  as  itwotid  beta 
other  circQmtianoestn  which  tDCCto 
forced  to  dsaw  on  the  idearing  frmd. 

(ii)  Ruie  £i2.  Rale  212  is  anwnded  to 
state  expressly  tiiatiBziy Canadian 
clearing  member  that  settles  through 
CDS  need  not  itself  be  a  participant  in  a 

ccc. 

(iii)  Rule  305.  Rule  305(b)  is  amended 
to  state  eiqicesdly  thattOCC'at^urinnsn 
and  Presktont  have  the  same  authmaty 
to  impose  cestriotiooB  with  respect  to  a 
cleariag  member's  activities  as  sm 
e^MMBteddesring  member  that  tiiose 
ofTiom  have  with  respect  to  a  dealing 
member's  ntiier  activities.  A  sew 
Interpretation  is  added  to  the  Rde  to 
state  aiqiressly  thet  the  tiifricalty  da 
dearing  meid^r-M' any  appointed 
dearipg  member  appointed  fay  tiie 
clearing  member  in  fiieeting  its 
obligatioDS  to  its  fXXI,  oc.  in  the  case  of 
a  Canadian  dealing  member  that  settles 
through  CDS,  Iheidifficuky  of  CDS  in 
meeting  its  oUjgatkuas  to  the  DCC  of  -the 
Canadiaa  dealing  member,  would  ^be 
greimds  for  OCCs  Chairman 'or 
President  to  impose  sestrictions  on  -the 
clearing  memher  piursuaat  to  the  Rule. 

(ivj  Rule  601.  Rule  fiOl  jOCCs  Rule 
deeodbing  its  maigm  requirements  lor 
equity  optioos)  is  amended  to  provide 
that  exercised  and  assigned  equity 
options  wfllhe  treated  asa  separate 
prodttd  group  Icff  tiie  purposes  of  the 
Rule,  and  to  state  tiiat  any  margin 
requicemcHit  lor  tile  anexercised  stodc 
options  produd  group  in  5rm  accounts 
andmarket-fnaker'sand  ^ledalist's 
mmotmts  wifi  not  be  seduced  hy  the 
value  of  ai^  margin  aedit  tor  tiie 
exrarised  stock  options  product  group. 
The  efibct  'Of  tiiese  dianges  is  to  assure 
that  OCC  gives  ao  margin  credit  for 
value  whkh  wotdd  he  oontidled  by  a 
COC  and  which  OCC  might  tiieref  ore  he 
unable  to  eecover  in  tiieavent  that  it 
suspended  a  xdearing  member.  The  Rde 
does  continue  to  permit  OCC  to  use  any 
mai^^  credit  lor  tiie  net  value -of  a 
clearing  member^  open  -options 
poutions  in  fen  accounts  and  market- 
maker’s  and  apeoielisrs  aooounts  to 


reduce  the  clearhtg  member’s  maigin 
requirement  in  respect  cfthe  exerdsed 
stock  options  product  group. 

RtdetiOiis  ellso  amended  to  pernilt 
OCC  tohoM  atilearmg  member's  margin 
for  an  extra  tiay  if  OCC  receivesa 
notice  from  fee  dealing  member’s  OCC 
to  the  effect  feat  tire  clearing  member 
(or  the  dearing  member's  appointed 
clearing  meml^  If  tire  clearing  member 
has  one,  or fDS  in  the  case  of  a 
Canadian  dearing  member  tiiat  settles 
through  CDS)  has  not  performed  an 
obligation  to  tire  DCC  This  Change  is 
necessary  toanabte  OCC  to  ccm^y 
wife  fee  restated  agreements,  each  Of 
which  states  feat  if  OCC  receives  a 
notice  from  fee  DCC  prior  to  5  a.m. 
Central  Time  f  7  a.m.  Eastern  Tinre^  on 
T4-tito  tire  effect  that  a  participate 
menfeer  (or  CDS)  has  not  made 
settiement  wife  fee  DCC,  tire  DCC  may 
stifioafi  on  OCCs  guarantee  if  fee  DCC 
notifies  OCC  prior  to  4  p.m.  Central 
Time-p  p.m.  Eastern  Time)  on  Tt-6feat 
it  has  ceased  to  act  with  respect  to  fee 
entity. 

(t)  Rule  WS.  Rule  508  (OCCs  Ride 
describing  wben  margin  may  be 
withdrawn)  is  amended  to  state 
expressly  feat  feeCSiairman  or 
President  of  OCC  may  refuse  to 
authorize  tire  withdrawal  of  margin  Tor 
any  of  fee  same  reasons  feat  would 
cause  such  o^fficerto  require  .a  clearing 
member  to  deposit  intra-day  margin 
pursuant  to  OCCs  Ede  609.  The  effect 
of  the  change  is  to  eliminate  a  possible 
misreading  of  fee  two  Rules  as  requiring 
OKSC  to  permit  a  witinlrawal-of  assets 
held  by  OCC  as  margin  before  OCC 
could  eequive  that  the  Assets  by  re- 
deposited  as  intra-day  tnaigin  pursuant 
to  Rule  609  in  circuBistances  in  which 
OCC  believed  that  it  was  appropriate  to 
retain  fee  margin  assets. 

tvi)  Rule  913.  Rule  913  is  amended  to 
state  feat  tXX  shall  be  deemed  to  have 
made  full  settlement  in  respect  of  an 
exercise  and  assignment  of  an  equity 
option  at  the  time  when  the  DCCs 
the  concmned  clearing  members  are 
unconditionedly  obligated  to  complete 
the  transaction,  and  that  thereafrer  OCC 
will  have  no  obligation  in  reflect  of  the 
transaction,  other  fean  aqy  obligation 
OCC  may  have  to  either  DCC  under 
their  respective  restated  agreements. 
Rule  913  continues  to  provide,  ns  it  does 
currently,  feat  fee  rights  and  obligations 
of  fee  two  bleating  m^nbers  will  be 
governed  by  fee  xuloB-of  their  Mspective 
DCCs  after  the  guarantees  of  the  DCOs 
become  effective. 

A  new  paragraph  is  added  to  Rule  913 
to  state  expressly:  that  fee  obligations  of 
a  clearing  nrenbtt  tn  respect  of  tiie 
settlement  nay  eecurities  cmftract 
arising  out  of  an  exercised  option 


contract  being  settled  thrcnq^  a  DCC 
win  not  be  de^edtobe  completed  by 
or  on  behalf  ot  the  dearing  member  until 
settlement  is-contpleted  in  reject  of 
such  securities  contract  with  fee  DCC: 
that  OCCb  guarantee  to  a  OCC  in 
respect  of  ^  securities  contract  arising 
out  of  an  exercised  option  contract  is 
part  of  the  securities  contract:  and  that 
any  clearing  member  that  fails  (or 
whose  appointed  clearing  meniber  fails 
or  on  behalf  of  which  CDS  fails,  as 
applicable)  to  complete  performance  of 
its  obligetions  undiwany  such  securities 
contract  is  obligated  Ao  reimburse  OCC 
for  any  resulting  payment  made  by  OCC 
to  the  -DCC.  An  essential  puipose  of  the 
paragraph  is  to  make  clear  ti^t  any 
payment  made  by  OCC  pursuant  its 
guarantee  to  a  CCC  woiUd  be  pursuant 
to,  and  ior  fee  purpose  of  liquidating, 
securities  contracts  arising  out  of 
exercised  option  contracts  and 
accordia^y,  under  fee  i^pedal 
provisions  of  the  Bankruptcy  Code  that 
{votect  the  dose-out  activities  of 
securities  clearing  e^ncies,  not  uibject 
to  attack  by  fee  trustee  lor  a  baidcrupt 
clearing -member.  A  second  puipose  of 
the  paragraph  is  to  make  clear  feat  a 
clearing  meidrer -that  caused  OCC  to 
make  a  guarantee  payment  to  tire 
clearuig  meiriber'*  OCC  has  a  coutinning 
obligation  -to  OOC  to  reimburseOCC  for 
the  payment.  This  provision,  in 
conjunction  with  fee  Section  of  OCCs 
By-Laws  that  describes  OOC's  lienon 
clearing  member  assets,  makes  clear 
that  OCC  may  aatisfy  the  clearing 
member's  dfegationoutof  the  assets  of 
the  clearing  meniber  feat  are  sdijectto 
OCC -hen  in  respect  of  the  dearing 
member  account  or  accounts  in  wfeich 
the  obfigAtion  originated. 

A  new  Interpretation  is  added  to  Rule 
913  for  tire  same  reason  feat  Rde  305  Is 
amended,  namely,  to  state  expressly 
that  a  Canadian  dearing  metier  ttet 
settles  through  CDShas  satisfied  its 
Rule  913  oUigation  to  designate  a  DCC. 

(viij  Rule  lf02.  Rule  1102  is  amended 
to  state  expressly  feat  OCC  may 
suspend  a  dearing  member  if  the 
clearing  member  appointed  by  fee 
clearing  member  or  CDS  fin  case  of 

a  Canadian  dearing  member  feat  settles 
ferou^  CDS)  is  in  default  of  any 
delivery  of  fmds  or  securities  to  its 
DOC. 

A  phrase  in  Rule  1102  thatcurrentiy 
states  that  OCC  mny  suspend  a  dearing 
member  tf  fee  suqrension  is  necessary 
for  the  protection  dOCC,  “other 
cleariag  mernbers.  creditors  or 
investocs**  4s  changed  to  refer  to  OCC, 
“other  deariitg  members  or  the  general 
public*'  in  order  to  conform  to  parallel 
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language  used  elsewhere  in  OCC's 
Rules. 

(viii)  Rule  1107.  Rule  1107  is  amended 
to  state  that,  following  the  default  of  a 
clearing  member,  OCC  will  deliver 
securities  deposited  by  the  clearing 
member  in  specific  deposits  and  escrow 
deposits  to  the  clearing  member’s  DCC. 
This  change  is  required  to  enable  OCC 
to  comply  with  the  restated  agreements, 
each  of  which  states  that  OCC  will 
deliver  such  deposits  to  the  DCC  of  a 
suspended  clearing  member  against 
payment  by  the  DCC  of  the  appropriate 
exercise  settlement  amounts. 

A  new  paragraph  is  added  to  Rule 
1107  to  state  expressly  that  OCC  may 
use  funds  of  a  suspended  clearing 
member  that  are  in  an  OCC  account  and 
subject  to  OCC’s  control  to  satisfy  and 
obligation  to  the  DCC  of  the  clearing 
member  arising  horn  the  exercise  and 
assignment  activity  in  that  account. 

7.  Statutory  Basis  for  the  Proposed 
Rule  Change.  OCC  believes  the 
proposed  rule  change  is  consistent  with 
the  purposes  and  requirements  of 
Section  17A  of  the  Act  because  it 
enhances  the  system  used  by  OCC  to 
e^ect  settlement  of  exercises  and 
assignments  of  equity  options.  In 
particular,  the  proposed  rule  change 
improves  the  efficiency  of  the  equity 
option  exercise  settlement  system,  by 
reducing  the  need  for  OCC  and  its 
correspondent  clearing  corporations  to 
hold  redundant  security  deposits,  in  a 
way  that  should  not  increase  the  risk  to 
which  OCC  and  the  stock  clearing 
corporations  are  exposed  in  the 
settlement  process. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC 
with  respect  to  the  proposed  rule  change 
and  none  have  been  received  by  OCC 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  ’Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine  . 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW„ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  Na 
SR-OCC-92-05  and  should  be  submitted 
by  April  13, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  92-6774  Filed  3-23-92;  8:45  am} 
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[Release  No.  34-30490;  File  Na  SR-SCCP- 
92-01] 

Self-Reguiatory  Organizations;  Stock 
Ciearing  Corp.  of  Phiiadsiphia;  Notice 
of  Rling  of  a  Proposed  Rule  Change 
Relating  to  an  Amended  and  Restated 
Options  Exercise  Settlement 
Agreement  With  the  Options  Ciearing 
Corp. 

March  17, 1992. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (’’Act”), 
15  U.S.C.  78s{b),  notice  is  hereby  given 
that  on  February  27, 1992,  the  Stock 
Clearing  Corporation  of  Philadelphia 
(“SCCP”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  n  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amended  and  restated  options 
exercise  settlement  agreement  between 
SCCP  and  the  Options  Clearing 
Corporation  (“OCC”). 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission, 

SCCP  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  SCCP 
has  prepared  summaries,  set  forth  in 
section  (A),  (B),  and  (C)  below,  of  the 
most  significant  asp^s  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reflect  amendments  to  the 
options  exercise  settlement  agreement 
between  SCCP  and  OCC  ’The 
amendments  reflect  the  fact  tha  SCCP 
now  provides  an  enhanced  trade 
guarantee.  The  proposed  rule  change 
also  amends  SCCFs  participants  fwd 
formula  to  accommodate  the  revised 
agreement.  Furthermore,  the  amendment 
provides  language  in  the  agreement  to 
acconunodate  SCCFs  association  with 
The  Canadian  Depository  for  Securities 
(“CDS”).  Currently,  SCCP  has  no 
relationship  with  CDS  and  does  not  plan 
to  effect  such  an  association  in  the  near 
future.^ 

SCCP  believes  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3){A)  of  the  Act  in  that  it 
enhances  SCCFs  “capacity  to  be  able  to 
facilitate  the  prompt  and  accurate 


*  The  National  Securities  Clearing  Corporation 
("NSCC”)  continues  to  be  the  only  dearing 
corporation  that  has  a  relationship  with  CDS. 
Accordingly,  the  provisions  described  in  the  text 
relating  to  Canadian  dearing  members  that  settle 
through  CDS  will  be  operative  only  in  the  NSCC 
restated  agreement.  However,  the  provisions 
described  in  the  text  are  also  included  in  the  SCCP 
restated  agreement.  In  order  to  preserve  the 
similarity  of  the  restated  agreements  with  OCC  and 
in  order  to  acconunodate  the  possibility  that  SCCP 
may  enter  into  a  relationship  with  CDS  at  some  time 
in  the  future. 
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clearance  and  settlement  of  securities 
transactions  from  which  it  is 
responsible.”  The  proposal  also  is 
consistent  with  the  Congressional 
objectives  of  facilitating  the 
development  of  a  national  system  for 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible 
and,  pursuant  to  section  17A(b)(3)(F), 
the  proposal  is  formulated  “to  assure  the 
safequarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible,  (and)  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.” 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  on  this  particular  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  SCCP.  All 
submissions  should  refer  to  File  No.  SR- 
SCCP-92-01  and  should  be  submitted  by 
April  14, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-6734  Filed  3-23-92;  8:45  am] 
BIUINQ  CODE  801(M)1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  18. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Alex  Brown,  Inc. 

Common  Stock,  $.10  Par  Value  (File  No.  7- 
8221) 

Agricultural  Minerals  Co.,  L.P. 

Common  Units  of  Limited  Partnership,  No 
Par  Value  (File  No.  7-6222) 

Hasbro,  Inc. 

Warrants  to  Purchase  Common  Stock, 
expiring  7/12/94  (File  No.  7-8223) 
Arrhythmia  Research  Technology,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8224) 

Pilgrim  Prime  Rate  Trust 
Shares  of  Beneficial  Interest.  No  Par  Value 
(File  No.  7-8225) 

Sears,  Roebuck  &  Company 
8.72%  Depositary  Shares  (each  representing 
Vi  share  of  Preferred  Equity  Redemption 
Cumulative  Stock)  (File  No.  7-8226) 

Smith  Barney  Intermediate  Municipal  Fund, 
Inc. 

Common  Stock,  $.001  Par  Value  (File  No.  7- 

8227) 

El  Paso  Natural  Gas  Company 
Common  Stock.  $3.00  Par  Value  (File  No.  7- 

8228) 

Valassis  Communications,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 

8229) 

Duff  &  Phelps  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

8230) 

First  Commonwealth  Fund,  Inc. 

Common  Stock.  $.001  Par  Value  (File  No.  7- 

8231) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to  ■ 
submit  on  or  before  April  8, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-6728  Filed  3-23-92;  8:45  am) 
BILUNQ  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

March  18, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities. 

Alex  Brown  Incorporated 
Common  Stock,  $.10  Par  Value  (File  No.  7- 

8203) 

Columbia  Laboratories.  Inc. 

Common  Stock.  $0.01  Par  Value  (File  No.  7- 

8204) 

Pilgrim  Prime  Rate  Trust 
Shares  of  Beneficial  Interest,  No  Par  Value 
(File  No.  7-8205) 

UtiliCorp  United.  Inc. 

Preferred  Stocks,  No  Par  Value  (File  No.  7- 

8206) 

Valassis  Communication,  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 

8207) 

MuniYield  Fund,  Inc. 

Common  Stock,  $0.01  Par  Value  (File  No.  7- 

8208) 

First  Commonwealth  Fund.  Inc. 

Common  Stock.  $.001  Par  Value  (File  No.  7- 

8209) 

Consolidated  Freightways,  Inc. 

Depositary  Shares,  No  Par  Value  (File  No. 
7-8210) 

Comptek  Research,  Inc. 
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Common  Stock,  $.02  Par  Value  (Pile  No.  7- 

8211) 

Dataram  Corporation 

Common  Stock,  $1.00  Par  Value  (Pile  No.  7- 

8212) 

Polyphase  Corporation 
Common  Stock,  No  Par  Value  (Pile  No.  7- 

8213) 

Metro  Mobile 

Class  B  Common  Stock,  $0.10  Par  Value 
(Pile  No.  7-8214) 

Weatherford  International,  Inc. 

Common  Stock,  $0.10  Par  Value  (Pile  No.  7- 

8215) 

Pirst  Empire  State  Corporation 
Common  Stock,  $5.00  Par  Value  (Pile  No.  7- 

8216) 

Medical  Properties,  Inc. 

Common  Stock,  $.01  Par  Value  (Pile  No.  7- 

8217) 

El  Paso  Natural  Gas  Company 
Common  Stock,  $.3  Par  Value  (Pile  No.  7- 

8218) 

Kauhnan  and  Board  Home  Corporation 
Specialist  Common  Stock,  $1.00  Par  Value 
(Pile  No.  7-8219) 

Duff  &  Phelps  Corporation 
Common  Stock,  $.01  Par  Value  (Pile  No.  7- 
8220) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  8, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  its  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

Por  the  Commission,  by  the  Division  of 
Market  Regulation,  purusant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  92-6730  Piled  3-23-92;  8:45  am] 
BIUINQ  CODE  SOIO-OI-M 


[File  No.  500-1] 

New  Allied  Development  Corp.;  Order 
Directing  Suspension  of  Trading 

March  17. 1992. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 


concerning  the  securities  of  New  Allied 
Development  Corp.  and  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  its  ability  to  construct  and  open 
in  May.  1992,  "The  Tommyknocker 
Casino”  to  be  located  in  Black  Hawk, 
Colorado. 

Therefore,  it  is  Ordered,  pursuant  to 
section  12(k]  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  securities 
of  New  Allied  Development  Corp.,  over- 
the-counter  or  otherwise,  is  suspended 
for  the  period  from  9:30  a.m.  e.s.t.,  March 
18, 1992  through  11:59  p.m.  e.s.t.,  on 
March  31. 1992. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  92-6731  Piled  3-23-92;  8:45  am) 
BILUNQ  CODE  M10-O1-M 


[Release  No.  35-25494;  International  Series 
Release  No.  373] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

March  18. 1992. 

Notice  is  hereby  given  that  the 
following  Filingls)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  11, 1992  to  the  Secretary, 

Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationfs)  and/ 


or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Northern  States  Power  Company,  et  aL 
(70-7890) 

Northern  States  Power  Company 
("NSP”)  414  Nicollet  Mall,  Minneapolis. 
Minnesota  55401,  a  Minnesota 
combination  public-utility  holding 
company  exempt  fi'om  registration  by 
order  under  section  3(a)(2)  of  the  Act  *, 
and  its  wholly  owned  nonutility 
subsidiaries.  The  NRG  Group  ("NRG”) 
and  NRG  Energy,  Inc.  (“NRG-Energy”), 
1221  Nicollet  Mall,  Minneapolis, 
Minnesota  55401,  have  filed  an 
application  under  sections  3(a)(5),  3(b), 
9(a)(2)  and  10  of  the  Act. 

NSP  engages  in  the  generation, 
transmission  and  distribution  of 
electricity,  and  the  distribution  of 
natural  gas,  in  Minnesota,  North  Dakota 
and  South  Dakota.  NSP’s  sole  public- 
utility  subsidiary  company.  Northern 
States  Power  Company  ("Northern 
States”),  a  Wisconsin  corporation, 
provides  such  services  in  Wisconsin  and 
Michigan. 

NRG  is  a  wholly  owned  direct 
nonutility  Minnesota  subsidiary 
company  of  NSP.  Through  its  wholly 
owned  indirect  Minnesota  subsidiary 
NRG-Energy,  NRG  has  participated  with 
two  nonaffiliated  public-utility 
companies  not  subject  to  the  Act, 
UtiliCorp  United,  Inc.  (“UtiliCorp”),  a 
United  States  company,  and  Empress 
Nacional  de  Electricidad,  S.A. 
("Endesa”),  a  Spanish  company 
(together  with  NRG,  the  “Group”)  in  the 
submission  of  a  bid  to  acquire  fiom 
Electricidade  de  Porbigal,  S.A.  (“EDP”), 
a  Portuguese  government-owned 
corporation,  ffie  assets  of  a  coal-fired 
generating  station  currently  under 
construction  by  EDP  in  Portugal  (“Pego 
Station”).*  The  bid  contemplates  that 
the  Group  would  coordinate  and 
oversee  ffie  construction  by  EDP  of 
Units  1  and  2  of  the  Pego  Station,  and 
act  as  general  contractor  for  Units  3  and 
4.*  NSP.  through  its  subsidiaries, 
expects  to  participate  in  rendering  such 
services.  The  electrical  output  of  Uie 
Pego  Station  would  be  sold  to  EDP. 

If  the  bid  is  accepted,  the  Group  will 


*  See  Northern  States  Power  Company,  36  S.E.C 
1  (1954). 

*  EDP  is  responsible  for  the  generation, 
transmission  and  distribution  of  electricity  in 
Portugal. 

*  The  four  units  comprising  the  Pego  Station  wiil 
each  have  a  capacity  of  300  megawatts.  The  units 
are  currently  s^eduied  for  commercial  service  in 
1993. 1995. 1999  and  2000,  respectively. 

*  The  application  states  that  a  sociedade  anonima 
is  similar  to  a  United  States  corporation  in  that  the 

'  Continued 
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effect  the  acquisHion  throng 
Superpego-fiiectricidade.  S.A.  at 
Superpego.  a  newiy  formed  sociedade 
anonima.*  NRG  would  acquire  its 
interest  through  a  to-be-formed  wholly 
owned  direct  Netherlands  subsidiary  of 
NRG-Energy  (“NRG  Netherlands 
Sabsidiary’*).'  Each  member  of  the 
Group  wcadd  initially  have  a  one-third 
voting  equity  Interest.  Prior  to  the 
commercial  operation  of  Unit  No.  1,  the 
members  of  the  Group  would  each  s^ 
approximately  one-fourth  of  tiieir 
respective  voting  equity  interests  in 
Superpego  to  a  group  of  Portuguese 
institutioa^  and  indastrial  investors. 
Thus,  at  die  time  Superpego  becomes  an 
electric  utility  company  within  the 
meaning  of  section  2(aK3)  of  the  Act, 

NSP  wiU  indirectiy  own  an 
approximately  2S%  voting  equity  interest 
in  Superpego.* 

Q^s  invitation  to  bid  for  the  PEGO 
Station  required  pr(^}ective  bidders  to; 

(1)  initially  capit^ize  tihe  entity  that 
would  imptement  their  bid  in  ^  amount 
of  one  biltioa  Itortuguese  Escudos 
(approximate^  U.S.  $7  mitlimi);  (Zf 
commit  to  make  additional  equity 
contributions  to  that  entity  sufficient  to 
support  the  consummation  of  the 
purchase  of  tiie  PEGO  Station;  and  (3) 
maintain,  through  on-going  equity 
contributkms  during  construction,  a 
ratio  of  not  lets  than  1S%  equity  (based 
on  net  fixed  assets)  to  not  more  ^an 
85%  secured  senior  debt  On  that  basis. 
Supopego  would  be  initially  capitalirod 
with  approximately  U.S.  $7  million,  of 
which  NSP  would  indirectly  contribute 
approximately  U.S.  $2  %  milUon. 

The  total  cost  to  Superpego  for  all  four 
units  of  the  PECO  Station  is  estimated 
to  be  between  U.S.  $1.8  billion  and  U.S. 
$2.1  billuNL  The  15%  equity  required  for 
Superpego  on  that  basis  would  be 
apprmimately  U.S.  $270  million  to  U.S. 
$315  million.  Tina  NSPs  indirect  one- 
third  initial  interest  would  require 
approximately  U.S.  $90  milUon  to  U.S. 
$105  nuUion.  NS’  anticipates  that  the 
primary  financing  of  the  PEGO  Saturn 
will  be  provided  by  a  group  of  banks 
and  financial  institutions  tiinnigh  debt 
instruments  issued  by  Sapeipego  which 
will  be  non-recourse  to  Superpego  and 
its  shareholders,  other  titan  the 
obligations  of  the  Group  to  provide  the 
requisite  1S%  equity  participation  in 


•hareholdan’  ttsbibtjr  ia  ganersUy  bnuted  to  (heir 
InvettmmL 

*  Thm  Mrthwtoada  aybaidtary  company  witt  tw  a 
bealolm  vmootKhop,  orSV.  MSP  Ikaaaaiactad  a 
NetbeftaiMia  aattty  iar  coaaOaratioaaor  corrancy 
rapatriation,  HabjlUy  itaiiltotk»a..laxaaoa  and 
Ewopeaii  Kcaaoadc  Co—anity  dtoacttwa. 

*  UtiliCorp,  Bsdaaa  and  toagroiisafVwtnsuaaa 
inveatora  will  alao  each  own  an  approximate  2SX 
inieretl  at  that  Ume. 


Superpego.  However,  tiie  applicants 
state  tiiat  ft  may  be  necessary  for  NRG- 
Energy  to  provide  some  working  capital 
interim  loans  to  Superpego.  NSP 
anticipates  tiiat  such  loans  would  not 
exceed  U.S.  $10,000,000  in  principal 
amount,  would  have  relatively  short¬ 
term  maturities,  and  would  be  funded 
with  equity  contributions  by  NRG  to 
NRG-^iergy  and/or  short-term  bank 
borrowings  by  NRGEnergy. 

As  a  result  of  the  proposed 
transactions,  Superpego  will  be  a 
subsidiary  company  of  NSP  within  the 
meaning  of  section  2(aK8)  of  the  Act. 
and  NRG,  NRG-Energy  and  the  NRG 
Netherlands  Subsidiary  will  be  holding 
companies  within  the  meaning  of 
section  2(a)(7)  of  the  Act.  The  applicants 
request  an  order  granting  Superpego  an 
unqualified  exemption  under  section 
3(b)  and  an  order  granting  NRG,  NRG- 
Energy  and  the  NRG  Netherlands 
Subsi^ary  exemptions  under  section 
3(a)(5)  of  the  Act. 

With  respect  to  the  requested  order 
under  section  3(b),  the  applicants  state 
that  Superpego  will  not  d^ve  any 
material  pwt  of  its  income  from  sources 
within  the  United  States.  Further, 
Superpego  will  not  be,  nor  have  any 
subsidiary  company  which  is  a  public- 
utility  company  (^}eraHng  in  tiie  United 
States.  The  ap^icants  also  state  that  the 
NRG  Netheriands  Subsidiary,  NRG- 
Energy  and  NRG  will  qualify  for 
exemption  under  section  3(a)(5). 

NSP  believes  that  its  section  3(a)(2) 
exemption  may  continue  in  effect  if  the 
NRG  Netherlands  Subsidiary  effects  the 
proposed  acquisition.  The  annual  utility 
revenues  of  Superpego  with  all  four 
units  in  operation  are  anticipated  to  be 
approximately  $700  million,  of  whidi  tlK 
equity  interest  of  NRG-Energy  therein 
would  be  one-quarter,  or  $175  million. 
On  this  basis,  fte  application  states  that 
the  ratio  of  the  sum  of  the  anticipated 
revenues  of  NSP*s  public-utility 
subsidiaries,  Superpego  and  Northern 
States,  to  tiie  1991  revenues  of  NSP 
alone,  would  be  27.33%.  NSP  further 
states  that  H  believes  tiie  acquisition  of 
a  foreign  public-utility  company  would 
not  be  detrimental  to  the  public  interest 
or  the  interest  of  investors  and 
consumers. 

For  die  CbmmisMoa.  by  the  Division  of 
Investment  Men  element  Pnreuant  to 
delegated  aatbority. 

Maigasat  H.  McFadend, 

Deputy  Seaotaiy. 

(FR  Doc.  tZ-Sm  Fticd  S-23-82;  845  am] 
MUJNQ  CODE  SS1»-ei-« 


{Rel.  No.  IC-18616;  812-7861] 

United  Investors  Life  Insurance  Co,, 
et  al. 

March  17. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act”). 

APPLICANTS:  United  Investors  Life 
Insurance  Company  ("United 
Investors"),  United  Investors  Annuity 
Variable  Account  (“Variable  Account” 
or  “Account"),  and  Waddell  &  Reed.  Inc. 
("W&R"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  sectim  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
2(aK35),  26(a)(2)(C)  and  27(c)(2). 
SUMMARY  OF  APPUCATiON:  Applicants 
seek  an  order  to  permit  a  premium- 
based  Sales  Expense  Charge  to  be 
deducted  from  the  assets  of  the  Variable 
Account  in  ten  equal  annual 
installments. 

FIUNO  DATE:  Applicants  filed  the 
applicaticm  mi  January  31, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  bearing  by  writing  to  the  I^Cs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  13, 19^  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  ui  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
bearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  United  Investms  Life 
Insurance  Company,  2001  Third  Avenue 
South,  Birmingham,  Alabama  35233. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Bisset,  Attorney,  at  [TOZlTJZ- 
2058,  or  Wendell  Faria,  Deputy  Chief,  at 
(202)  272-20eOk  Office  of  Insurmice 
Products,.  Diviston  of  hivestment 
Management. 

.SUPPLEMENTARY  information: 

Following  is  a  summary  of  the 
applicati^  tile  compliete  appUcstion  is 
available  for  a  foe  from  the  %Cs  Public 
Reference  Branch. 
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Applicants’  Representations 

1.  United  Investors  is  a  stock  life 
insurance  company  that  was 
incorporated  in  the  State  of  Missouri  on 
August  17, 1981  as  the  successor  to  a 
company  of  the  same  name  established 
in  Missouri  on  September  27, 1961. 

United  Investors  is  a  wholly-owned 
subsidiary  of  United  Investors 
Management  Company,  Inc.,  which  in 
turn  is  indirectly  owned  by  Torchmark 
Corporation.  United  Investors  is 
principally  engaged  in  offering  life 
insurance  and  annuity  contracts,  and  is 
admitted  to  do  business  in  the  District  of 
Columbia  and  all  states  except  New 
York. 

2.  The  Variable  Account  was  initially 
established  by  United  Investors  as  a 
segregated  asset  accotmt  on  December 
8, 1981  and  was  reactivated  on 
December  5, 1988.  The  Variable  Account 
has  been  registered  as  a  unit  investment 
trust  under  the  1940  Act.  The  premiums 
paid  under  the  deferred  variable  annuity 
contracts  (“Contract”  or  “Contracts") 
are  allocated  to  the  Variable  Account. 

3.  The  Variable  Account  is  currently 
divided  into  Hve  investment  divisions; 
the  Money  Market  Division,  the  Bond 
Division,  the  High  Income  Division,  the 
Growth  Division  and  the  Income 
Division  (collectively,  “Investment 
Divisions").  Each  Investment  Division 
invests  exclusively  in  shares  of  a 
corresponding  portfolio  of  TMK/United 
Funds,  Inc.  (the  “Fund”),  which  is 
registered  under  the  1940  Act  as  an 
open-end  management  company  (File 
No.  33-11466). 

4.  W&R  is  the  principal  underwriter 
and  distributor  of  the  Contracts.  W&R  is 
a  wholly-owned  subsidiary  of  United 
Investors  Management  Company,  Inc. 

5.  Under  the  Contract,  a  person  may 
accumulate  funds  on  a  tax-deferred 
basis  based  on  the  investment 
experience  of  assets  underlying  the 
Contract  by  allocating  premiums  to  the 
Variable  Account.  The  Contract  also 
provides  for  annuity  payments  on  a 
variable  basis  after  the  retirement  date. 

6.  The  Contract  pays  a  death  benefit 
to  the  named  benehciary  if  the 
annuitant  dies.  If  the  annuitant  dies 
prior  to  the  retirement  date,  the  death 
benefit  will  be  the  greater  of  (1)  the  total 
purchase  payments  made  less  any 
amounts  withdrawn,  any  withdrawal 
charges  on  such  amounts  withdrawn 
and  any  transaction  charges,  or  (2)  the 
policy  value  on  the  date  of  death.  If  the 
annuitant  dies  after  the  retirement  date, 
the  amount  payable,  if  any,  will  be 
provided  in  the  annuity  payment  option 
then  in  effect. 


7.  The  Contract  value  is  equal  to  the 
sum  of  the  values  of  the  Investment 
Divisions  under  the  Contract.  The 
Contract  owner  determines  in  the 
application  how  the  purchase  payments 
will  be  allocated  among  the  Investment 
Divisions  of  the  Variable  Account.  The 
Contract  value  will  reflect  the 
investment  performance  of  the 
Investment  Divisions  selected. 

8.  Currently,  United  Investors  imposes 
an  annual  deduction  at  an  effective 
annual  rate  of  .85%  of  the  initial 
purchase  payment  in  ten  equal 
installments  (the  “Sales  Expense 
Charge”)  and  a  6%  front-end  sales 
charge  from  each  additional  purchase 
payment  to  compensate  United 
Investors  for  certain  sales  and  other 
distribution  expenses.  In  addition,  a 
withdrawal  charge  is  assessed  against 
every  purchase  payment  withdrawn  or 
applied  under  an  annuity  payment 
option  within  eight  years  after  the 
payment  is  received  (“Withdrawal 
Charge").  The  Withdrawal  Charge 
equals  8%  of  purchase  payments  less 
than  one  year  old  and  decreases  1%  per 
year  thereafter,  it  is  not  assessed 
against  purchase  payments  that  are 
eight  years  old  or  older.  The  Withdrawal 
Charge  is  deducted  from  the  remaining 
Contract  vedue,  or  from  the  amount  paid 
if  the  remaining  value  is  insufficient,  and 
it  serves  to  compensate  United  Investors 
for  sales  expenses  with  regard  to  the 
Contract  that  would  have  been 
recovered  by  the  Sales  Expense  Charge 
had  the  Contract  not  been  surrendered. 

9.  Contract  owners  may  surrender  the 
Contract  prior  to  the  earlier  of  the 
retirement  date  or  the  death  of  the 
annuitant.  After  the  first  year.  Contract 
owners  may  make  a  partial  withdrawal 
of  up  to  10%  of  cumulative  purchase 
payments  without  incurring  the 
Withdrawal  Charge.  A  $20  transaction 
charge  will  apply  to  withdrawals  after 
the  fourth  withdrawal  in  any  one  year. 

10.  A  charge  for  administrative 
expenses,  not  to  exceed  $50  per  year, 
will  be  deducted  fi'om  the  Contract 
value  or  from  annuity  payments. 

11.  United  Investors  deducts  a 
mortality  and  expense  risk  charge  at  an 
effective  annual  rate  of  .90%  of  the  daily 
net  asset  value  of  the  Investment 
Divisions. 

12.  United  Investors  seeks  to  impose  a 
uniform  Sales  Expense  Charge  of  a 
maximum  of  8.5%  of  all  purchase 
payments.  United  Investors  intends  to 
accomplish  this  by  eliminating  the  6% 
front-end  sales  charge  on  additional 
premiums  and  imposing  an  annual 
deduction  at  an  effective  annual  rate  of 
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.85%  on  every  purchase  payment  to  be 
made  in  ten  equal  aimual  installments. 
Aplplicants  represent  that  the  combined 
total  of  the  new  Sales  Expense  Charge 
and  the  Withdrawal  Charge  will  not 
exceed  8.5%  of  purchase  payments. 

Applicants’  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  1940  Act  for 
exemptions  from  sections  2(a)(35), 

26(a)(2)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  of  the 
Sales  Expense  Charge  from  the  assets  of 
the  Variable  Account.  Applicants  do  not 
concede  the  applicability  of  these 
sections  to  the  Sales  Expense  Charge. 
However,  in  order  to  avoid  any 
possibility  that  questions  may  be  raised 
as  to  the  potential  applicability  of  those 
provisions  to  the  charge.  Applicants  are 
seeking  exemptive  rehef. 

2.  Applicants  submit  that  the 
imposition  of  a  Sales  Expense  Charge 
over  ten  years  is  more  favorable  to 
Contract  owners  than  an  equivalent 
charge  deducted  up  front  fi*om  each 
purchase  payment.  By  spreading  the 
sales  charge  over  a  ten  year  period, 
more  of  the  investor's  money  is 
available  for  investment.  Additionally, 
Applicants  assert  that  Contract  owners 
who  surrender  or  partially  surrender  the 
Contract  within  eight  years  of  making  a 
purchase  payment  pay  a  lower  total 
sales  load  (the  applicable  Withdrawal 
Charge  plus  the  accumulated  Sales 
Expense  Charge)  than  they  would  if  the 
entire  8.5%  were  deducted  from  the 
purchase  payment  upon  receipt  by 
United  Investors. 

3.  Applicants  submit  that  granting 
exemptive  relief  for  the  periodic  Sales 
Expense  Charge  is  supported  by 
relevant  Commission  precedent.  In  Rule 
6e-3(T)  the  Commission  specifically 
authorized  sales  expense  charges  to  be 
deducted  from  the  cash  value  of  a 
flexible  premimum  life  insurance  policy. 
Applicants  assert  that  the  same 
reasoning  that  justifies  the  exemption 
provided  in  the  Rule  8e-3(T)  for  the 
deduction  of  sales  loads  fiom  cash  value 
for  variable  life  insurance  justifies 
exemptive  relief  in  this  instance. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-6732  Filed  3-23-92;  8:45  am) 
BILUNO  CODE  M10-01-M 
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TENNESSEE  VALLEY  AtlTMORITV 

ft^Mrworfc  Reduction  Ad  of  198(Laa 
Amended  by  Pubic  L«e  M-6b1; 
InfonneNon  CoMecMon  Under  Review 
by  the  Office  of  Menegement  end 
Budget  (0MB) 

AQENCV:  Tennessee  Valley  Authority. 
ACTION:  lirforniation  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUIMNARV:  The  Teanesaee  Valley 
Authority  (TV A)  has  sent  to  CM4B  the 
following  propo^  for  foe  collection  of 
information  under  foe  provisions  of  foe 
Paperwork  Reductioa  Act  of  1980  (44 
U.S.C.  chapter  35).  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
doctimentation,  should  be  directed  to 
foe  Agency  Clearance  Officer  whose 
name,  adfoess,  and  telephone  number 
appear  below.  (Rations  or  comments 
should  be  made  within  30  days  durectly 
to  the  Agency  Clearance  Officer  and 
also  to  ^  Desk  (^cer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503;  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  VaHey  Authority, 

1101  Market  Street  (EB  4B). 

Chattanooga,  TN  37402-2801:  (815)  751- 
2523. 

Type  of  Request  Regular  submission. 

Title  iff  Information  Collection: 
Commerdal/Industrial  Biomass  Energy- 
Using  Facilities  in  foe  Southeastern 
Unit^  States. 

Frequency  of  Use:  On  occasimi. 

Type  of  Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit,  small  businesses  oi  (xganizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  1500, 

Estimated  Total  Annual  Burden 
Hours:  750. 

Estimated  Average  Burden  Hours  Per 
Response:  JS. 

Need  For  and  Use  of  Information:  The 
Southeastern  Regional  Biomass  Energy 
Program,  managed  under  contract  from 
the  Department  of  &vergy  by  TV  A.  will 
use  the  information  to  update  the 
Directory  of  Biomass  InstaHations  in  13 
Southeast  States  in  order  to  assess 
trends  in  alternate  energy  usage,  match 
fuel  suppliers  with  fuel  users,  and  to 
otherwise  facilitate  foe  growth  of  foe 


indnstry  by  sharing  information  and 
expertise. 

Louis  S.  Grands, 

Vice  President,  Information  Services,  Senior 
Agency  Official. 

(PR  E>OC.  91-6695  PHed  3-23-92:  ft45  am] 
BiUJNO  CODE  sm-os-u 


Add  Rain  Program  Ooslgnatad 
Rapraaantafhm 

agency:  Tennessee  Valley  Authority. 
action:  Notke. 

summary:  TVA  is  announcing  foe 
selection  of  a  "designated 
representative"  and  "alternate 
designated  representative”  ta  serve  as 
foe  agency’s  point  of  contact  with  foe 
U.S.  Environmental  Protection  Agency 
and  States  on  acid  rain  program  matters. 
FOR  FURTHER  tNFORKIATION  CONTACT: 
Jerry  L  Golden,  Manag«.  Clean  Air 
Program,  2C  Missionary  Ridge  f^ace. 
1101  Market  Street,  Chattanooga. 
Tennessee  37402^i801;  (815)  751-6779. 
SUPPLEMENTANV  RIFORMATION:  Under 
title  IV  of  the  Clean  Air  Act 
Amendments,  section  402,  Public  Law 
101-549, 104  Stat.  ^88,  affected  utility 
units  are  authorized  to  act  through  a 
“Cfosignsted  representative"  (EHt)  and 
"ahemate  desii^ated  representative" 
(ADR)  in  the  cmuhict  of  S(^  allowance 
and  add  rahi  permitting  activities.  On 
February  19, 1992,  at  a  public  meeting, 
the  TVA  Board  of  Directors  selected 
TVA’s  Senior  Vice  President.  Posdl  and 
Hydro  Poww,  J.W.  Dickey,  to  foe  TVA's 
DR  for  its  affected  utility  units,  and 
TVA’s  Vice  President,  Fossil  and  Hydro 
Projects,  W  J4.  Bivens,  to  be  TVA’s  ADR 
who  will  act  when  foe  EM  is 
unavailable.  TVA's  affected  utility  units 
are  those  at  its  Allen,  Bull  Run, 
Cumberlmid,  Gallatin.  John  Sevier, 
Johnsonville.  iCingston,  and  Watts  Bar 
fossil  plants  in  Tennessee;  Colbert  and 
Widows  Creek  fossil  plants  in  Alabama; 
and  Paradise  and  Shawnee  fossil  plants 
in  Kentucky. 

Dated;  March  6,  IDOZ. 

Edward  S.  Chriftenbuiy. 

General  Coansel  and  Secretary. 

[FR  Doc.  92-6151  Filed  3-23-92:  8;45  am) 
BiLUNa  CODE  sm-oa-M 


Coast  Guard 

fCGD  92-021) 

Commerciat  Fishing  Industry  Vessel 
Advisory  Committee;  Meeting 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  lQ(a)(2)  of 
foe  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C  app.  I),  siotice  is  hereby 
given  of  a  meeting  of  foe  Commercial 
Fishing  Indusfoy  Vessel  Advisory 
Committee  (GFEVAC).  The  meeting  will 
be  held  on  May  4-5i  1992,  in  room  4234 
at  foe  Department  of  Transportation,  400 
Sevenfo  Stireet  SW.,  Washington,  DC. 

The  meetings  will  be  held  daily  &om  0 
a.m.  to  5  p.m.  Attendance  is  opmi  to  foe 
pubhc. 

TOFIC:  The  Committee  will  discuss  and 
make  recommendations  to  the  Coast 
Guard  on  foe  following  subjects: 

(1) The  plan  for  licensing  opnotors  of 
uninspected  fodera&y  documented 
commercial  firiimg  inckistry  vessels. 

(2)  The  Draft  Protocol  to  foe  1977 
Torrmnolinos  Convention. 

The  committee  will  consider 
recommendations  by  foe  subcommittee 
regarding  the  Torremolinos  International 
Convention  for  the  Safety  of  Fishing 
Vessels,  1977;  tiie  draft  Protocol  to  foe 
1977  Torremolinos  Convention;  and  the 
proposed  changes  to  foe  regulations  in 
the  1977  Toiremohnos  Convention 
drafted  by  the  responsible  International 
Maritime  Organization  (IMO) 
subcommittees. 

(3)  The  deveiofunent  of  stmidard 
curriculum  and  instructional  materials 
for  commercial  fishing  industry  vessel 
safety  training. 

(4)  Interim  final  rule  on  immersion  suit 
carriage  requirements. 

FOR  FURTHER  INFORMATION  CONTACT. 
LCEHl  Ed  McCauley.  Merchant  Vessel 
Inspection  and  Documentation  Division. 
Fishing  Vessel/Offshore  Activities 
Branch  (G-^4VI-4),  room  1405,  U.S. 

Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593-0001. 
(202) 267-2307. 

Dated:  March  16, 1962. 

A.E.  Henn, 

Rear  Admiral  Coast  Guard  Chief,  Office 
of  Marine  Safety,  Secarity  and  Environmental 
I^tectioa. 

[PR  Doc.  92-67S1  Filed  3-23-92;  8:45  am) 

BILUNQ  CODE  WW-M-lt 


National  Highway  Traffic  Safety 
Adminlafeatkm 


GukSeHnes  for  State  Obaervalionai 
Surveys  of  Slafety  Belt  and  Motorcycle 
Helmet  Use 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 


DEPARTMENT  OF  TRANSPORTATION  (Oodwt  Mo.  91-12,  Notice  No,  01) 
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action:  Request  for  comment  on 
proposed  guidelines  for  state 
observational  surveys  of  safety  belt  and 
motorcycle  helmet  use . 

8UMIISARY:  This  notice  announces 
proposed  guidelines  and  certification 
procedures  for  state  safety  belt  and 
motorcycle  helmet  use  surveys  which 
are  to  be  used  in  application  for  an 
upcoming  Federal  grant  prQgram. 

Section  153  of  title  23.  United  States 
Code,  authorizes  the  Secretary  of 
Transportation  to  award  grants  to  states 
that  have  in  effect  safety  belt  and 
motorcycle  helmet  use  laws.  To  be 
eligible  for  second  and  third  year  grant 
funds,  states  must  have  also  achieved 
specified  rates  of  compliance  with  these 
laws.  The  Act  authorizes  the  Secretary 
to  issue  guidelines  for  the  measurement 
of  diese  compliance  rates.  Although 
notice  and  opportunity  to  comment  are 
not  required  for  guidelines  issued  for  a 
grant  program,  NHTSA  believes  that 
public  comment  will  assist  in  the 
development  of  satisfactory  guidelines 
and  is  therefore  requesting  comments  on 
the  proposed  survey  guidelines  and 
certification  procedures.  Following  the 
close  of  the  comment  period.  NHTSA 
will  public  a  notice  announcing  the 
final  survey  guidelines. 

DATES:  Comments  on  this  proposal  are 
due  no  later  than  April  23, 1992. 
ADDRESSES:  Written  comments  should 
refer  to  die  docket  and  notice  numbers 
of  this  document  and  be  submitted 
(preferably  with  ten  copies]  to:  Docket 
Action,  room  5109,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington  DC 
20590.  (Docket  hours  are  9:30  a.m.  to  4 
p.m.]. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Jeffrey  Michael  Office  of  Occupant 
Protection.  NTS-ll,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  phone  (202)  360-2755. 
SUPPLEMENTARY  INFORMATION:  Section 
1031  of  the  recently  passed  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (the  Act)  added  a  new  section  153 
to  title  23  of  the  United  ^tes  Code. 

This  section  authorizes  the  Secretary  of 
Transportation  to  establish  a  grant 
program  to  support  states  in  adopting 
and  implementing  safety  belt  and 
motorcycle  helmet  use  laws. 

To  quality  for  first-year  funding  in  this 
three-year  grant  program,  a  state  must 
have  in  effect  both  a  law  requiring 
individuals  on  a  motorcycle  to  wear 
helmets  and  a  law  requiring  individuals 
in  the  fi-ont  seat  of  a  passenger  vehicle 
to  wear  safety  belts  or  be  secured  in 
child  passenger  safety  systems.  In  the 
two  subsequent  years,  there  are  also 


compliance  rate  requirements.  The  Act 
specifies  that  states  must  measure 
compliance  by  inedK}ds  which  conform 
to  guidelines  Issued  by  the  Secretary  to 
ensure  that  these  measurements  are 
accurate  and  representative.  After  FY 
1994,  the  Act  provides  penalties  for  each 
year  that  a  state  does  not  have  both  a 
safety  belt  and  a  motorcycle  helmet  law 
in  effect. 

This  notice  proposes  the  guidelines  for 
observational  surveys  of  safety  belt  and 
motorcycle  helmet  use  that  states  must 
use  to  be  eligible  for  second  and  third 
year  grant  funds.  In  addition,  this  notice 
proposes  a  procedure  by  which  states 
would  certify  compliance  with  the 
issued  observational  survey  guidelines. 

Rationale  for  Proposed  Guidriines 

NHTSA^s  goal  in  developing  these 
proposed  guidelines  is  to  allow  states  to 
employ  observational  survey  procedures 
that  will  yield  reasonably  acciuate  and 
representative  results  without  imposing 
unreasonable  burdens.  The  agency 
believes  that  accuracy  and 
representativeness  are  necessary  to 
administer  the  grant  program  equitably 
and  that  these  goals  can  be  achieved  at 
reasonable  costs. 

The  following  are  example  of  specific 
elements  in  the  guidelines  which 
represent  compromises  between 
accuracy  and  cost: 

Combined  Motorcycle  Helmet  and 
Safety  Belt  Surveys:  NHTSA  proposes 
that,  in  order  to  avoid  unduly  burdening 
states,  a  sin^e  probability-based  survey 
design  be  utilized  for  the  collection  of 
observational  data  on  both  safety  belt 
and  motorcycle  helmet  use.  The 
proposed  guidelines  specify  that  the 
survey  be  designed  specificalfy  for 
safety  belt  observation  and  that  helmet 
use  be  collected  at  the  same  sites  and  at 
the  same  times. 

The  agency  acknowledges  that,  for 
greatest  accuracy  and  representatives, 
helmet  and  safety  belt  use  observation 
surveys  would  require  individual  survey 
designs.  For  example,  a  survey  designed 
specifically  for  helmet  use  observation 
may  control  for  weather  conditions  or 
for  seasonal  differences,  whereas  these 
controls  may  not  be  utilized  in  a  safety 
belt-specific  design. 

However,  the  agency  believes  that, 
because  helmet  use  rates  have  proven  to 
be  very  high  (in  the  90-100  percent 
range)  in  states  with  helmet  use  laws, 
any  bias  intnxhiced  by  the  safety  belt- 
specific  design  will  have  little  effect  on 
the  helmet  use  survey  results  and  no 
effect  on  grant  program  elidbility. 

The  agency  also  acknomedges  that, 
prior  to  the  i^lication  of  the  final 
guidelines,  some  states  may  have 
initiated  or  completed  a  complying 


safety  belt  use  survey  which  did  not 
incorporate  helmet  use  observation. 
NHT^  invites  comments  concerning 
potential  methods  by  which  diese  states 
could  demonstrate  compliance  with 
their  helmet  use  law  without  completing 
an  additional  statewide  probability- 
based  observation  survey. 

Level  of  Precision:  A  precision 
requirement  of  5  percent  relative  error 
for  the  estimate  of  safety  belt  use  has 
been  proposed  in  the  guidelines.  This 
level  of  precision  has  previously  been 
met  by  states  with  probability-based 
sample  designs.  A  more  stringent 
requirement  would  place  a  greater 
burden  on  the  state,  in  terms  of 
resources  to  collect  the  data.  A  less 
stringent  requirement  would  jeopardize 
the  usefulness  of  the  estimate.  Although 
the  requirement  is  specific  for  the 
estimate  of  safety  b^t  usage,  no  specific 
precision  requirement  has  been  set  for 
the  estimate  of  motorcycle  helmet  use. 
The  agency  recognizes  that  in  some 
states  very  few  motorcycles  will  be 
observed.  However,  as  long  as  the 
motorcycle  data  are  collected  within  the 
constraints  of  the  safety  belt  sample 
design,  the  agency  believes  that  the 
precision  of  these  data  will  be 
acceptable. 

Time  of  Day:  The  proposed  guidelines 
specify  that  data  collection  is  to  be 
performed  during  daylight  hours.  The 
agency  acknowledges  l^at  a  sampling 
system  which  includes  both  daytime  and 
ni^ttime  hours  would  be  represmtative 
of  the  driving  population.  However, 
observing  safety  belt  use  in  the  dark  is 
not  practical. 

Geographical  Area  Covered:  To 
represent  the  entire  population,  the 
sample  frame  should  include  every 
geographical  portion  of  the  state. 
However,  the  agency  recognizes  that 
requiring  100  percent  coverage  will  be 
impractical  for  many  states,  especially 
those  with  large,  sparsely  populated 
areas.  NHTSA  believes  that  by  requiring 
that  the  sample  ffame  cover  a  land  area 
which  inclm^  at  least  85  percent  of  the 
state’s  population,  the  practicality  of  the 
survey  can  be  substantially  enhanced 
without  seriously  affecting  the 
representativeness  of  the  sample.  To 
minimize  any  effect  that  this  allowance 
may  have  on  survey  representativeness, 
the  proposed  guidelines  specify  that 
only  those  ^ographical  areas  (e.g.. 
counties)  of  the  state  which  rank  lowest 
in  population  may  be  eliminated  &om 
survey  consideration. 

Population  of  Interest  The  proposed 
guidelines  specify  that  drivers  and  fiont 
seat  outboard  passengers  of  passenger 
cars  be  included  in  observations  of 
safety  belt  usage.  NHTSA  acknowledges 
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that  several  state  safety  belt  use  laws 
cover  occupants  in  both  the  front  and 
rear  seats  of  motor  vehicles  and  that 
most  state  laws  cover  the  front  middle 
seat,  as  well.  In  addition,  many  state 
laws  cover  vehicles  other  than 
passenger  cars.  However,  the  agency 
believes  that  requiring  data  collection  in 
only  the  hont  outboard  seating  positions 
of  passenger  cars  will  substantially 
reduce  the  burden  of  data  collection 
without  signibcantly  reducing  the 
validity  of  the  estimate.  Further,  the 
guidelines  would  allow  a  state  the 
option  of  including  in  the  survey  all 
passengers  and  vehicles  covered  by  the 
state  law  if  the  state  so  desires. 

Proposed  CertiRcation  Procedure 

NHTSA  proposes  that  states 
demonstrate  compliance  with  the  final 
survey  performance  guidelines  by 
submitting  to  the  agency  documentation 
which  would  include  all  of  the 
information  included  in  the 
Documentation  section  of  the  proposed 
guidelines.  This  information  could  either 
be  submitted  as  a  survey  plan  prior  to 
conduct  of  the  survey  or  as  a  survey 
report  accompanying  the  final  survey 
results.  Survey  plans  and  final  survey 
reports  would  be  evaluated  by  the 
agency  for  compliance  with  the  final 
survey  guidelines. 

The  agency  recommends  that  states 
submit  a  survey  plan  prior  to  conducting 
the  survey  to  reduce  the  possibility  of 
completing  a  noncomplying  survey. 
Survey  plans  which  are  ju^ed  as  being 
in  compliance  with  the  Hnal  survey 
guidelines  will  be  pre-approved  by  the 
agency.  For  grant  application,  states 
which  have  obtained  pre-approval  for 
their  survey  plans,  would  be  required  to 
submit  the  final  result  of  their  safety  belt 
survey  (point  estimate  and  95  percent 
confidence  interval]  and  a  statement 
certifying  that  the  pre-approved  survey 
plan  was  followed.  States  which  have 
not  obtained  pre-approval  would  be 
required  to  submit  a  complete  survey 
report  including  all  of  the  information 
listed  in  the  Documentation  section  of 
the  proposed  guidelines  along  with  their 
grant  application. 

Whether  a  survey  plan  is  pre¬ 
approved  or  a  survey  report  is  submitted 
along  with  the  survey  results,  the  point 
estimates  of  safety  belt  and  motorcycle 
helmet  use,  rather  than  either  extreme  of 
the  95  percent  confidence  intervals,  will 
be  used  for  determination  of  compliance 
with  the  grant  eligibility  criteria. 

NHTSA  believes  that  by  allowing  this 
pre-approval  and  self-certification 
procedure  and  thereby  distributing  the 
demand  on  the  agency’s  technical 
review  staff,  the  grant  application 
process  will  be  facilitated.  In  addition. 


the  agency  believes  this  process  will 
reduce  the  risk  of  states  spending  the 
time  and  effort  performing  a  non¬ 
complying  survey.  Details  concerning 
the  schedule  for  submitting  the  survey 
plan  and  survey  results  will  be  provided 
in  application  procedures  that  will  later 
by  distributed  to  each  state  Governor’s 
Office  of  Highway  Safety. 

Written  Comments 

NHTSA  seeks  comments  from  the 
public  on  this  proposal.  Of  particular 
interest  to  the  agency  are  comments  on 
the  balance  between  level  of  precision 
and  burden  to  the  states  which  would  be 
imposed  by  the  proposed  guidelines. 

It  is  requested,  but  not  required,  that 
ten  copies  of  each  comment  be 
submitted.  Comments  should  not  exceed 
fifteen  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  fifteen-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  present  their  views  in  a 
concise  manner. 

All  comments  received  before  the 
close  of  business  on  the  conunent 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  be  considers.  However,  this  action 
may  proceed  at  any  time  after  that  date. 
The  agency  will  continue  to  file  relevant 
material  in  the  docket  as  it  becomes 
available  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket  should  include  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that  it 
has  no  federalism  implication  that 
warrants  the  preparation  of  a  federalism 
assessment. 

In  consideration  of  the  foregoing,  the 
guidelines  for  state  observational 
surveys  of  safety  belt  and  motorcycle 
helmet  use  would  read  as  follows: 

Guidelines  for  State  Observational 
Surveys  of  Safety  Belt  and  Motorcycle 
Helmet  Use 

1.  Probability-Based:  The  sample 
identified  for  the  survey  must  have  a 
probability-based  design  such  that: 

•  Estimates  are  representative  of 
safety  belt  and  motorcycle  helmet  usage 


for  the  population  of  interest  in  that 
state,  and 

•  Sampling  errors  can  be  calculated 
for  each  estimate  produced. 

2.  Observation:  The  sample  data  must 
be  collected  through  direct  observation 
of  safety  belt  usage  and  motorcycle 
helmet  usage  on  roadways  within  the 
state.  Safety  belt  use  shall  be 
determined  by  observation  of  the 
shoulder  belt. 

3.  Required  Precision:  The  relative 
error  (standard  error  divided  by  the 
estimate)  for  safety  belt  usage  must  not 
exceed  5  percent.  As  long  as  the 
motorcycle  data  are  collected  within  the 
constraints  of  the  belt  sample  design, 
the  precision  for  these  data  will  be 
acceptable. 

4.  Population  of  Interest:  Drivers  and 
front  seat  outboard  passengers  must  be 
eligible  for  observation  in  the  safety  belt 
survey.  At  a  minimum,  all  passenger 
cars  must  be  eligible  for  observation  in 
the  safety  belt  survey.  As  an  option, 
states  may  choose  to  survey  all  vehicles 
and/or  all  passengers  covered  by  their 
state  safety  belt  law.  All  motorcycle 
drivers  and  passengers  must  be  eligible 
for  the  motorcycle  helmet  use  portion  of 
the  survey.  The  following  minimiun 
coverage  is  required: 

A.  Demographic:  Counties,  or  other 
primary  sampling  units,  totaKng  at  least 
85  percent  of  the  state’s  population  must 
be  eligible  for  inclusion  in  the  sample. 
Only  the  smallest  counties,  based  on 
population,  with  a  total  of  15  percent  or 
less  of  the  state’s  population  may  be 
eliminated  from  the  sampling  frame. 

B.  Time  of  Day  and  Day  of  Week:  All 
daylight  hours  for  all  days  of  the  week 
must  be  eligible  for  inclusion  in  the 
sample.  In  addition,  the  randomly 
selected  observation  sites  must  be 
randomly  assigned  to  these  day  of 
week/time  of  day  time  slots. 

5.  Documentation:  All  sample  design, 
collection  and  estimation  procedures 
must  be  well  documentated.  The 
documentation  must  include,  but  is  not 
limited  to: 

A.  Sample  Design 

•  Define  all  sampling  units,  with  their 
measures  of  size. 

•  Define  what  stratification  was  used, 
if  any,  at  each  stage  of  sampling  and 
what  methods  were  used  for  allocation 
of  the  sample  units  to  the  strata. 

•  Explain  how  the  sample  size  at  each 
stage  was  determined. 

•  List  all  sampled  units  and  their 
probabilities  of  selection. 

•  Describe  how  observation  sites 
were  assigned  to  observation  time 
periods. 
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B.  Data  Collection 

•  Define  an  observation  period. 

•  Define  an  observation  site  and  what 
procedures  were  implemented  when  the 
observation  site  was  not  accessible  on 
the  date  assigned 

•  Describe  what  vehicles  were 
observed  and  what  procedures  were 
implemented  vdien  traffic  was  too  heavy 
to  observe  all  vehicles. 

•  Describe  the  data  recording 
procedures. 

C.  Estimation: 

•  Display  the  raw  data  and  the 
weighted  estimates. 

•  For  each  estimate,  provide  an 
estimate  of  one  standard  error  and  an 
approximate  95  percent  confidence 
interval. 

•  Describe  how  estimates  were 
calculated  and  how  variances  were 
calculated. 

issued  on:  March  19, 1992. 

Michael  B.  Brownlee, 

Associate  Administrator.  Traffic  Safety 
Programs. 
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BtLUNQ  COK  4ei0  W  M 


Office  of  Commercial  Space 
Transportation 

(Notice  KM] 

Commercial  Space  Transportation; 
Evaluation  Criteria  for  Issuance  of 
Vehicle  Safety  Approval  for  the 
COMET  Reentry  Vehicle  System 

AOENCv:  OfHce  of  the  Secretary,  Office 
of  Commercial  Space  Transportation, 
DOT, 

ACTION:  Notice. 

SUMMAAV:  Pursuant  to  the  Commercial 
Space  Launch  Act  of  19B4.  as  amended, 
and  the  Commercial  ^ace 
Transportation  Licensing  Regulations 
(the  regulations],  the  Department  of 
Transportation  (the  Department)  is 
evaluating  a  proposed  commercial 
reentry  vehi<^  system  in  order  to 
determine  whether  a  vehicle  safety 
approval  may  be  issued.  The 
Department  is  undertaking  this 
evaluation  as  part  of  the  first 
application  for  a  launch  license  to 
conduct  commercial  reentry  operations. 
The  purpose  of  this  Notice  is  to  describe 
the  Department's  approach  to  assessing 
the  safety  and  reliability  of  the  reentry 
vehicle  system,  as  part  of  the  Safety 
Review  required  under  the  regulations 
to  support  a  licensing  detennination. 
FOB  FUBTHCB  INFORMATION  CONTACT: 
Norman  C  Bowles.  Associate  Director 
for  Licensing  Programs  Diviskm.  Office 


of  Commercial  Space  Transportation, 

U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202)  366-2929. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  CcMnmercial  Space  Launch 
Act  of  1984,  as  amended.  49  U.S.C  app. 
2601-2623  (the  Act),  the  Department  of 
Transportation  (the  Department)  is 
authorized  to  license  and  otherwise 
regulate  commercial  space  launch 
activities.  In  carrying  out  the 
Department's  regulatory  authority,  the 
Se^etary  of  Transportation  is 
responsible  for  facilitating  and 
promoting  commercial  space  launches 
and  protecting  the  public  health  and 
safety,  safety  of  property,  and  national 
security  and  foreign  policy  interests  of 
the  United  States  (49  U.S.C.  app.  2601). 
The  Department  exercises  this  authority 
through  the  Office  of  Commercial  ^>ace 
Transportation  (OCST  or  the  Office). 

OCSTs  Licensing  Process 

Under  the  Commercial  Space 
Transportation  Licensing  Regulations 
(the  regulations)  promulgated  pursuant 
to  the  Act  (49  CFR  chapter  III),  a 
prospective  launch  licensee's  proposal 
must  undergo  a  Mission  Review  and 
Safety  Review,  and  be  granted  an 
approval  for  each.  Mission  Review  is 
“the  procedure  for  identifying  significant 
issues  a^ecting  United  States  national 
interests  and  international  obligations 
that  may  be  associated  with  a  proposed 
launch"  and  includes  the  payload  to  be 
launched  (49  CFR  415.21).  Safety  Review 
is  “the  procedure  for  determining 
whether  an  applicant  can  safely  conduct 
the  preparation  and  launch  of  the 
proposed  launch  vehicle  and  any 
payload."  (49  CFR  415.11)  Mission  and 
safety  approval  determinations  are 
incorporated  into  and  made  part  of  the 
licensing  record. 

The  Safety  Review  process  focuses  on 
an  applicant's  safety  operations 
generally.  Included  in  the  review 
process,  among  other  things,  are  the 
proposed  launch  site;  user  and  range 
operator  procedures  for  control  of  pre¬ 
launch  and  launch  hazards  to  the  public, 
trajectory  flight  safety  analysis,  and  safe 
fli^t  operations;  personnel 
qualiflcations;  and  equipment, 
instrumentation,  and  vehicle  safety 
systems  (49  CFR  415.11).  The  burden  is 
on  die  api^cant  to  denuxistrate  that  it 
fully  understands  the  public  safety 
hazards  associated  with  its  proposed 
launch  activity  and  that  its  procedures, 
personnel  and  equipment  are  adequate 
and  appropriate  to  support  safe 
operations. 
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The  Office  approaches  license 
applications  on  a  case-by-case  basis  in 
evaluating  proposed  launch  activities 
under  the  Office's  licensing  authority. 
Under  this  approach,  any  public  safety- 
related  Issues  must  be  reviewed  and 
evaluated  to  determine  whether  the 
launch  can  be  conducted  safely  by  the 
applicant.  Thus,  the  Office  retains  the 
flexibility  necessary  to  accommodate 
the  various  launch  proposals  presented 
for  licensing  white  carrying  out  its 
mandate  of  assuring  that  any  matters 
that  may  affect  public  safety  are 
adequately  addressed. 

The  COMET  Program 

Through  the  CX>Mmercial  Experiment 
Transporter  or  COMET  Program,  Space 
Industries.  Inc.  (Space  Industries)  and 
Westinghouse  Electric  Corporation 
(Westinghouse)  are  each  under  contract 
widi  the  Centers  for  the  Commercial 
Development  of  Space  (CCDS)  to 
provide  die  services  of  a  reentry  vehicle 
system  to  carry  and  return  to  earth 
experimental  payloads.*  Presently,  the 
CC^iET  Program  calls  for  three  reentry 
missions  with  a  possibility  of  two  more. 

The  reentry  vehicle  system,  known  as 
the  FreeFlyer,  is  comprised  of  a  service 
module,  manufactured  by  Westinghouse, 
and  a  reentry  vehicle,  manufactured  by 
Space  Industries.  Operation  of  both 
components  of  the  reentry  vehicle 
system  has  a  potentially  signiflcant 
impact  on  public  safety. 

Under  another  contract  between  the 
CCDS  and  a  commercial  launch 
operator,  the  FreeFlyer  will  be  launched 
to  low  earth  orbit  using  a  Conestoga 
launch  vehicle.  The  launch  will  be 
separately  licensed  by  the  Office  and 
will  be  conducted  from  Wallops  Flight 
Facility,  Virginia.  After  delivery  on 
orbit,  the  FreeFlyer  will  be  operated  by 
Space  Industries. 

The  FreeFlyer  will  remain  in  low  earth 
orbit  for  a  period  of  approximately  30 
days  to  permit  the  conduct  of  long 
duration  microgravity  experiments.  At 
the  end  of  this  period,  and  upon 
command  &om  Space  Industries'  ground 
personnel,  the  reentry  vehicle  will 
separate  from  the  service  module.  Once 
the  reentry  vehicle  has  separated  and 
moved  away  from  the  service  module,  a 
propulsion  system  built  into  the  reentry 
vehicle  will  be  activated  and  the  reentry 
vehicle  will  be  launched  on  a  suborbital 
trajectory  for  its  return  to  earth.  At 
present,  the  designated  landing  site  for 


*  Th*  CCDS,  which  pramoto  comnwircial  sp«ce 
research  in  the  private  sector,  are  spoasored  |ointiy 
by  the  Natienal  Aeronautics  and  Space 
AdmialsVahon’s  (NASA]  OfSce  of  CoouMrcial 
Programs;  the  acmtemic  community,  industry,  and 
other  state  and  federal  government  agencies. 
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the  reentry  vehicle  is  the  Utah  Test  and 
Training  Range,  a  U.S.  Government 
facility  located  in  a  sparsely  populated 
area  of  Utah.*  The  service  module  is  not 
designed  to  reenter  with  the  reentry 
vehicle  and  will  remain  operational  for 
approximately  ICX)  days  or  more  on  orbit 
continuing  to  support  microgravity 
experiments.  Subject  to  any  control 
exercised  by  the  operator.  Space 
Industries,  the  service  module's  orbit 
will  eventually  decay  to  a  point  where  it 
will  reenter  the  earth's  atmosphere  and 
bum  up  during  reentry. 

COMET  Reentry  Vehicle  Safety 
Approval 

The  launch  of  a  reentry  vehicle 
initiating  its  return  to  earth  is  a 
suborbital  launch  subject  to  the 
Department's  licensing  authority.  In 
launches  from  earth  to  space  utilizing 
unmanned  expendable  launch  vehicle 
(ELV)  systems,  launch  safety  is  typically 
provided  by  range  safety  personnel 
monitoring  the  launch,  as  well  as  safety 
systems,  such  as  flight  termination 
systems,  built  into  the  vehicle.*  Because 
these  safety  systems  are  intended  to 
assure  that  the  public  will  not  be 
exposed  to  hazards  resulting  from  a 
launch,  there  has  been  no  need  for  the 
Office  to  assess  independently  vehicle 
design,  manufacture,  and  performance. 

In  contrast  to  most  of  the  commercial 
launches  licensed  to  date,  the  COMET 
reentry  vehicle  system,  or  FreeFlyer, 
will  not  rely  upon  a  flight  termination 
system  as  a  primary  mechanism  for 
protecting  public  safety  because 
destruction  of  the  vehicle  during  reentry, 
possibly  over  populated  areas,  could 
present  safety  hazards.  Accordingly,  the 
reliability  and  performance  of  the 
reentry  vehicle  system  are  highly 
significant  from  a  public  safety 
perspective. 

As  part  of  the  licensing  Safety  Review 
process  described  above.  Space 
Industries  has  applied  for  vehicle  safety 
approval  of  the  FreeFlyer.  The  vehicle 
safety  review  process  is  intended  to 
assess  the  safety  of  the  reentry  vehicle 
system  when  operated  in  accordance 
with  certain  operating  limits. 
Accordingly,  the  review  encompasses 
the  vehicle's  design,  engineering 
analyses,  testing,  manufacture,  and 

*  On  August  22. 1991,  OCST  published  in  the 
Federal  Register  a  notice  of  its  intent  to  prepare  a 
programmatic  environmental  impact  statement  (EIS) 
for  commercial  reentry  vehicle  programs,  and 
invited  public  comment  (56  FR  41718).  In  addition, 
OCST  will  be  involved  in  developing  a  site-speciRc 
environmental  assessment  of  the  COMET  reentry 
vehicle  launches. 

*  Until  COMET,  all  license  applications  submitted 
to  the  Office  have  sought  authorization  to  conduct 
the  launch  of  an  ELV  from  earth  to  space. 


maintenance.  The  Office  commenced 
the  vehicle  safety  review  process  during 
the  initial  design  stage  of  the  reentry 
vehicle  system  and  will  continue  the 
process  through  the  vehicle's 
operational  development. 

Vehicle  safety  approval  will  be 
subject  to,  among  other  things, 
demonstration  by  Space  Industries  that 
the  integrated  reentry  vehicle  system 
can  be  operated  safely  and  reliably. 
Absent  this  demonstration,  the 
FreeFlyer  will  not  be  approved  by  the 
Office.  Subject  to  OCST  approval.  Space 
Industries  may  select  the  methodology  it 
will  use,  as  part  of  its  vehicle  safety 
demonstration,  to  identify  and  address 
potential  hazards  and  risks  to  public 
safety  posed  by  the  reentry  vehicle 
system  and  associated  operating  system 
components.  As  the  applicant  for 
vehicle  safety  approval.  Space 
Industries  must  address,  among  other 
things,  engineering  and  safety  analyses, 
component  system  tests  and  checkouts, 
quality  assurance  procedures, 
manufacturing  processes,  and  test  plans 
and  results.  It  must  also  demonstrate  the 
adequacy  and  validity  of  the 
methodological  approaches  selected  for 
each  of  the  foregoing  as  part  of  its 
demonstration  of  the  safe  operating 
limits  of  the  reentry  vehicle  system. 

The  vehicle  safety  approval,  if  issued 
by  the  Office,  will  be  limited  to  the 
precise  design  and  operating  limits 
presented  by  Space  Industries  in  its 
application  and  considered  by  the  Office 
in  making  its  determination.  Thus, 
following  issuance  of  the  vehicle  safety 
approval  and  prior  to  launch,  any 
change  proposed  by  Space  Industries  in 
the  operation,  design  or  construction  of 
any  part  of  the  reentry  vehicle  system  or 
any  of  its  safety  systems  must  be 
presented  to  the  Office  and  is  subject  to 
risk  analysis,  hazard  identification, 
evaluation,  and  approval.  The  vehicle 
safety  approval  would  then  be  reissued 
to  reflect  the  approved  changes.  In 
addition,  the  Office  may  impose 
conditions  on  the  vehicle  safety 
approval  as  necessary  to  protect  public 
safety.  The  Office's  determination  will 
become  part  of  the  record  used  to 
support  the  licensing  action  (49  CFR 
415.7,  415.15,  and  415.17).'* 

*  As  noted  above,  the  COMET  Iht>gram  consists 
of  three  reentry  missions  with  a  possibility  of  two 
additional  missions.  Because  the  vehicle  safety 
approval  for  the  FreeFlyer  would  be  issued  by  the 
Office  as  part  of  a  specific  launch  licensing 
determination  on  a  case-by-case  basis,  it  would  be 
granted  subject  to  review  and  reissuance  by  the 
Office  in  authorizing  each  COMET  reentry  mission. 
The  Office  will  consider  all  availaUe  data  in 
determining  whether  the  vehicle  safety  approval 
may  be  reissued,  including  the  vehicle's 
performance  and  whether  Space  Industries* 
demonstration  of  safety  and  reliability  has  been 


The  Office  will  also  conduct  an 
independent  evaluation  of  the  reliability 
and  design  performance  of  the  reentry 
vehicle  system  as  they  relate  to  public 
safety,  based  upon  design  information 
provided  by  Space  Industries.  This 
independent  evaluation  serves  several 
purposes,  including:  (1)  Providing  a 
means  of  ensuring  that  all  risks  and 
hazards  have  been  identified  by  the 
applicant.  Space  Industries,  and 
adequately  addressed;  and  (2)  providing 
technical  verification  of  the  applicant's 
analysis  of  the  reliability  of  the  reentry 
vehicle  system. 

Under  its  contract  with  the  CCDS, 
Space  Industries  is  responsible  for 
obtaining  authorization  from  DOT  to 
launch  the  reentry  vehicle  for  its  return 
to  the  designated  landing  site  on  earth. 
Upon  receipt  of  a  completed  license 
application  from  Space  Industries,  the 
Office  will  conduct  the  licensing  Safety 
and  Mission  Reviews  required  under  the 
regulations.  Space  Industries,  as  the 
launch  license  applicant,  will  be 
required  to  demonstrate,  among  other 
things,  that  it  is  capable  of  operating  the 
system  safely.  Such  safety  issues  as 
orbital  safety  will  also  be  addressed 
during  the  licensing  Safety  Review. 
Because  the  Office's  vehicle  safety 
approval  determination  is  part  of  the 
record  on  which  the  licensing  Safety 
Review  is  conducted,  absent  any 
changes  to  the  reentry  vehicle  system, 
the  vehicle  safety  approval  need  not  be 
reconsidered. 

Vehicle  Safety  Approval  Criteria 

In  order  to  obtain  a  vehicle  safety 
approval  from  the  Office,  an  applicant 
must  demonstrate  that  its  vehicle  can  be 
operated  safely.  In  fulfilling  its  statutory 
mandate  to  protect  public  safety,  the 
Office  has  selected  three  criteria  against 
which  the  integrated  COMET  reentry 
vehicle  system,  or  FreeFlyer.  will  be 
evaluated  prior  to  issuing  a  vehicle 
safety  approval. 

The  criteria  are  designed  to  assess  the 
capability  of  the  COMET  reentry  vehicle 
system  as  it  relates  to  public  safety.  As 
noted  above,  a  separate  review  of  the 
operation  of  the  reentry  vehicle  system, 
including  safety  policies,  procedures, 
personnel,  and  other  equipment,  will  be 
conducted  upon  submission  by  Space 
Industries  of  a  completed  launch  license 
application. 

validated  by  actual  flight  data.  Additionally, 
following  the  first  COMET  mission,  any  proposed 
changes  to  the  reentry  vehicle  system,  such  as  a 
difference  in  design  or  operating  characteristics, 
would  be  subject  to  the  vehicle  safety  approval 
process  and  may  warrant  the  imposition  of 
additional  conditions. 


Federal  Register  /  Vol.  57,  No.  57  /  Tuesday,  March  24,  1992  /  Notices 


10215 


The  evaluation  criteria  are 
performance-based,  rather  than  design 
standards,  because  the  Office  believes 
that  performance-based  criteria  allow 
the  maximum  flexibility  in  developing  a 
safe  and  cost-effective  product.  The 
Office  further  believes  that 
performance-based  criteria  enhance  the 
public  interest  by  encouraging 
innovation  and  technology  development. 
This  envirorunent  promotes  safe  space 
transportation  services  at  lower  cost 
and  helps  assure  that  customers'  needs 
are  addressed. 

The  three  criteria  applicable  to  the 
COMET  reentry  vehicle  system,  all  of 
which  must  be  satisfied,  are  as  follows: 

1.  The  probability  of  the  reentry 
vehicle  landing  outside  the  designated 
landing  site  shall  not  be  greater  than 
three  in  one  thousand  missions. 

2.  The  adcbdonal  risks  to  the  public  in 
the  immediate  vicinity  of  the  landing 
site  (i.e.,  the  area  within  100  miles  of  the 
designated  landing  site)  shall  not  exceed 
the  normal  background  risks  to  which 
those  individuals  would  ordinarily  be 
exposed  but  for  the  reentry  missions. 

This  normal  background  risk  is 
characterized  as:  the  probability  of  any 
casualty  occurring  within  the  100-mile 
zone  shall  not  exceed  one  in  a  million  on 
an  annual  basis.  In  addition,  the 
probability  of  any  casualty  occurring 
within  the  zone  shall  not  exceed  one  in 

a  million  for  a  single  mission. 

3.  The  additional  risks  to  the  general 
public  beyond  the  100-mile  zone  around 
the  designed  landing  site,  and  to 
property  on  orbit,  shall  not  exceed 
normal  background  risks  to  which  the 
public  would  ordinarily  be  exposed  but 
for  the  reentry  missions.  This  normal 
background  risk  is  characterized  as:  The 
probability  of  any  casualty  occurring 
shall  not  exceed  one  in  a  million  on  an 
annual  basis.  In  addition,  the  probability 
of  any  casualty  occurring  in  the  area 
that  is  both  outside  of  the  designated 
landing  site  and  the  100-mile  zone 
around  the  site  shall  not  exceed  one  in  a 
million  for  a  single  mission. 

Supporting  rationale  for  the  criteria 
and  freeholds  selected. 

The  criteria  selected  acknowledge 
that  some  hazards,  and  therefore  risks, 
accompany  the  proposed  reentry 
activity.  The  criteria  reflect  those 
hazards  reduced  to  acceptable  levels  of 
risk.  Accordingly,  the  three  criteria 
correspond  to  the  following  separate, 
but  interrelated  safety  objectives: 

1.  Assuring  that  reentry  vehicles  land 
within  the  designated  landing  site.  The 
Office  believes  that  public  acceptance  of 
commercial  space  transportation 
depends  upon  the  reliable,  accurate  and 
incident-free  conduct  of  such  activities. 


By  requiring  that  all  landings  of  the 
reentry  vehicle  be  incident-free,  the 
Office  intends  that  there  be  no 
unplanned  landing  outside  of  the 
designated  area  that  could  ai^ect  public 
safety.  Criterion  1  is  thus  intended  to 
ensure  that  virtually  all  landings  occur 
within  a  controlled  area,  the  designated 
landing  site,  where  safety  measures  are 
in  place  and  public  exposure  greatly 
minimized. 

The  threshold  value  of  Criterion  1,  a 
three  in  1,000  probability  of  an  off-site 
landing,  is  based  upon  the  three-sigma 
dispersion  standard  commonly  used  by 
government  and  industry  for 
comparably  or  similarly  hazardous 
activities.  The  Office  has  selected  this 
value  as  a  means  of  ensuring  the 
precision  of  reentry  accuracy. 

Criterion  1  assumes  nominal  pre¬ 
launch  conditions  and  addresses  factors 
that  affect  the  accuracy  of  the  vehicle 
after  the  command  to  initiate  reentry  is 
issued.  Such  factors  include,  but  are  not 
limited  to,  weather  and  atmospheric 
density,  design  tolerances  of 
components  related  to  reentry,  and 
undetected  system  failures  as  of 
initiation  of  reentry.  Abnormal 
circumstances,  such  as  a  system  failure, 
which  prevent  or  preclude  the  reentry 
vehicle  from  operating  as  intended  are 
accounted  for  under  Criterion  3. 

2.  Limiting  risks  to  the  public  within 
close  proximity  of  the  designated 
landing  site.  Certain  individuals,  such  as 
those  living  immediately  adjacent  or  in 
close  proximity  to  the  designated 
landing  site,  are  likely  to  have  greater 
concerns  about  the  proposed  reentry 
activities  and  believe  they  hold  a  greater 
stake  in  the  safe  conduct  of  such 
activities  than  the  general  public.  The 
Office  believes  that  these  concerns 
should  be  addressed  directly  by  the 
evaluation  criteria  in  order  to  promote 
the  confidence  of  that  segment  of  the 
population  that  is  potentially  most 
affected  by  reentry  activities.  Criterion  2 
reflects  the  Office's  view  that  the  risks 
to  this  population  segment  should  not 
exceed  the  level  of  background  risks  to 
which  they  are  ordinarily  exposed  in 
daily  life.  In  odier  words,  those  people 
living  closest  to  the  designated  landing 
site  should  not  be  exposed  to  significant 
additional  risks  as  a  result  of  the 
conduct  of  reentry  activities.  This 
criterion  would  become  most  relevant  in 
the  event  of  a  system  error  or  failure 
that  causes  a  deviation  from  the 
vehicle's  planned  trajacetory. 

The  Office  has  compared  the  risk 
threshold  established  under  Criterion 
2 — the  probability  of  a  casualty 
occurring  within  a  100-mile  radius  of  the 
landing  site  shall  not  be  greater  than 


one  in  a  million  on  an  annual  basis  and 
for  any  single  mission — to  the  risks 
individuals  confront  daily  or  when 
performing  routine  activities  and 
determined  that  the  threshold  value  for 
Criterion  2  is  sufficiently  conservative  to 
ensure  that  the  risks  to  the  public 
residing  in  the  vicinity  of  the  designated 
landing  site  as  a  result  of  reentry 
activities  are  not  greater  than  and  are 
comparable  to  their  usual  background 
risks. 

3.  Limiting  risks  to  all  persons, 
wherever  situated,  arising  from 
commercial  reentry  launch  activities. 

The  threshold  value  of  Criterion  3  is 
equivalent  to  that  of  Criterion  2.  The 
Office  believes  that  the  general  public 
should  not  be  exposed  to  significant 
additional  risks  as  a  result  of  the 
conduct  of  commercial  reentry 
activities.  Criterion  3  is  intended  to 
ensure  this  result. 

Under  Criterion  3.  the  level  of  risk 
presented  by  commercial  reentry 
activities  should  not  exceed  the  level  of 
background  risks  to  which  the  public  is 
ordinarily  exposed.  Thus,  the  same 
background  risk  rationale  employed  by 
the  Office  in  selecting  the  Criterion  2 
threshold  value  is  equally  applicable  to 
Criterion  3.  The  two  populations  are 
addressed  separately  by  the  evaluation 
criteria  because  the  risks  to  the  public 
residing  within  100  miles  of  the 
designated  landing  site  would  most 
likely  be  attributable  to  a  system  error 
or  failure  that  affects  the  accuracy  of  the 
reentry  vehicle.  Risks  to  the  general 
public  would  be  attributable  to  a  major 
system  failure  such  that  the  landing  site 
for  the  reentry  vehicle  is  essentially 
random.  Accordingly,  the  potential 
hazards  to  the  two  populations  must  be 
analyzed  separately. 

The  criteria  selected  by  the  Office  for 
evaluating  the  COMET  reentry  vehicle 
system  are  intended  to  result  in  the 
same  level  of  public  safety,  regardless  of 
the  number  of  missions  conducted  under 
the  COMET  Program.  Thus,  the 
evaluation  criteria,  which  address  risk 
probability  on  both  an  annualized  and 
per  mission  basis,  become  more 
stringent  as  the  frequency  of  COMET 
missions  increases.  Under  these 
evaluation  criteria,  the  risks  to  the 
public  cannot  increase  as  the  number  of 
reentry  missions  conducted  increases. 
Accordingly,  the  Office  believes  the 
three  evaluation  criteria  presented 
herein  are  appropriate  for  evaluating  the 
COMET  reentry  vehicle  system  from  a 
public  safety  standpoint. 
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issued  in  Washington,  DC,  this  17th  day  of 
March.  1992. 

Stephanie  E.  Myers, 

Director,  Off  ice  of  Commercial  Space 
Transportation. 

jFR  Doc.  92-6706  Filed  3-2S-92;  a45  am] 

WLUNO  CODE  4etO-«MH 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Loan  Guaranty;  Percentage  To 
Determine  Net  Value 

agency:  Veterans  Benefits 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides 
information  to  participants  in  the 
Department  of  Veterans  Affairs  (VA) 
loan  guaranty  program  concerning  the 
percentage  to  be  used  in  determining 
whether  the  Secretarty  will  accept 
conveyance  of  a  foreclosed  property. 
The  percentage  applicable  for  Fiscal 
Year  1992  is  10.94  percent. 


EFFECTIVE  DATE:  This  notice  is  effective 
March  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  Management  (261),  Loan 
Guaranty  Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  (202)  233-3668. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  concerning  the  payment  of 
loan  guaranty  claims  are  set  forth  at  38 
CFR  36.4300,  et  seq.  The  formulas  for 
determining  whether  VA  will  offer  the 
lender  an  election  to  convey  the 
property  to  VA  are  set  forth  at  38  CFR 
36.4320.  A  key  component  of  this  is  the 
“net  value"  of  the  property  to  the 
Government,  as  defmed  in  38  CFR 
36.4301. 

Essentially,  “net  value”  is  the  fair 
market  value  of  the  property,  minus  the 
total  of  the  costs  the  Secretary  estimates 
would  be  incurred  by  VA  resulting  from 
the  acquisition  and  disposition  of  the 
property  for  property  taxes, 
assessments,  liens,  property 
maintenance,  property  improvement. 


administration  and  resale.  Each  year  VA 
reviews  the  average  operating  expenses 
incurred  for  properties  acquired  under 
38  CFR  36.4320  which  were  sold  during 
the  preceding  three  fiscal  years  and  the 
average  administrative  cost  to  the 
government  associated  with  the 
property  management  activity.  VA 
annually  updates  the  “net  value” 
percentage  and  publishes  a  notice  of  the 
new  percentage  in  the  Federal  Register. 
For  Fiscal  Year  1991,  the  percentage  was 
10.19  percent.  For  Fiscal  Year  1992,  the 
percentage  will  be  10.94  percent,  based 
upon  the  operating  expenses  incurred 
for  Fiscal  Years  1989, 1990  and  1991. 
Accordingly,  VA  will  subtract  10.94 
percent  from  the  fair  market  value  of  the 
property  to  be  liquidated  in  order  to 
arrive  at  the  “net  value"  of  the  property 
to  VA.  This  new  percentage  will  be  used 
in  “net  value”  calculations  made  by  VA 
on  or  after  March  24, 1992. 

Approved:  March  16. 1992. 

Edward ).  Oerwinski, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  92-6747  Filed  3-23-92;  8:45  am) 
BILLING  CODE  t320-01-M 
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This  section  of  the  FEDERAL  REGHSTER 
contains  -twlioes  ef  <fnBetings  pubiished 
under  the  "Government  in  the  SunsNne 
Act*  {Pub.  t.  94^40«^  5  il&C.  552bieK3). 


I>EPAinMENT^«MB»V 
FEDERAL  ENERGY  DEWILATORY 
COMMISSION 

Notice  of  Close  Meeting 
The  following  notice  of  meeting  is 
published  pursuant  to  Section  S(a)  of  'the 
Government  in  the  Sunshine  AtCt  fPUb.  L 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  time:  March  25. 1992, 9:00.a.m. 
place:  825  North  Capitol  Street,  N£., 
Room  9308.  Washington,  D;C.  20426. 
STAfMS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Arizona 
Corporation -Commission  v.  ElTaso 
Natiiral  Gas  Company  JSocket  Nos. 
CP91-t51-000,  oi 
CONTACT  PERSON  POReKNIE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  1(202)  208-0400. 

Dated:  March  18, 1992. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-6831 -Piled  2-19^:  4:18piil] 
BILUNQ  CODE  STIT-OI-M 


DEPARTM8NT«F  ENERGY 
FEDERAL  ENDWOV  REQULATORY 
COMMISSION 

Notice 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Covenunent  in  toe  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  March  25, 1992, 10  a.m. 
PLACE:  825  North  Capitol  Street,  NE., 
room  9306,  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  .further  -notice. 

CONBACTPBRSONPOR  MORE 
iNFORMATlOtolots  D.  Cashell,  Secretary, 
Telephone  (20^ 208-0400.  Por  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

Dated:  March  18. 1992. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  .does 
not  include  a  listing  4^.^  papers 
relevant  to  the  Items  <on -the  .agenda: 
however,  all  public  documents  may  lie 


examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  Meeting — 

March  25, 1992,  Regi^  Meeting  (KhOO.-ejn^ 
CM4-1. 

Docket  No.  EL91-9-001,  Building69,4nc. 
CAH-2. 

Pro)ecl  No.  10700-603,  "City  of  Vernon. 
CaHfomla 
CAH-3. 

Project  No.  9840-008,  Appomattox'River 
YYater  Authority 
CAH-4. 

Omitted 

CAH-5. 

Docket  No.  3708-009,  American  Hydro 
Power  Company 
CAH-6. 

Project  No.  7287-004,  Joseph 'M.  Keating 
CAH-7. 

Project  No.  8283-604,  Summit  Hydropower 
Consmit  Agenda— dectxic 
CAE-1. 

Docket  No.  ER92-115-000,  Portland  General 
Electric  Coii^>any 
CAK-2. 

Docket  Nos.  BR90-873-e04. 0190-390-004 
and  ER90-374-003.  Northeast  Utilities 
'Service  Company 
CAE-3. 

Docket  No.  ER92-33-001.  Cincinnati  Gas 
and  ElectTic‘Conipany 
CAE-4. 

Docket  Nos.  EC9O-lO-00e,  ER90-143-006, 
ER90-144-607.  ER90-145-006  and  EL90- 
9-608,  Nordieast  Utilities  Service 
Company  {Re  Pubbc  Service  Company  of 
New  Hampshire) 

CAE-d. 

•Omitted 

CAE-6. 

'Docket  NO.ER91-471-001.  PacifiCorp 
.Electric 'Operations 
CAE-7. 

Docket  No.  ER91-648-600,  Duke  Power 
Company 
CAE-B. 

Omitted 

CAE-9. 

Docket  N0.-RMB8-22-OOO.  Accounting  for 
Phase-in  Plans 

Consent  Agenda— Oil  und  Gat 

CAG-1. 

Docket  No.  RP92-115-000,  El  Paso  Natural 
Gas  Company 
CAC-2. 

Docket  No.  RP92-123-000,  Trunkline  Gas 
Company 
CAG-3. 

Docket  No.  RP92-122-000,  Trunkline  LNG 
Company 

Docket  No.  RP92-124-000.  Trunkline  Gas 
Company 

Docket  No.  RP92-125-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-4. 
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Dodket  Na  iRPB2-4'16-606, 'Panhandle 
Eastern  RtpeUneGompany 
CAG-5. 

Docket  No.  RP9O-lO3-O0O,TTan8Wpstf*rn 
HpelineGoinpany 
CAG-6. 

Docket  Nos.  RP89-141-008, 907  andTMg2- 
2-6-600, 'Sea -Robin  Pipeline  Conqiany 
CAG-T. 

Docket  No.  RP92-41-00Q,  Florida  Cas 
Transmission  Coippany 
CAG-8. 

Docket  Na  TAS2-1-37-000,  Northwest 
Pipdine  Coipotation 
CAG-9. 

Docket  -No.  TABa-4-7-00Q.  Southern 
Natural  Gas  Company 
CAG-10. 

Docket  Na  TM99<6-22-00aGNC 
TransmissiomCoiporatioa 
CAG-11. 

Docket  Na  Th6l2-7-37-000.  ;NorthweBt 
Pipeline  Coiparatioo 
CAC-12. 

Omitted 

CAG-43. 

Omitted 

CAG-14. 

Docket  Nos.  T(|92^2-a-000  and90L 
Alabama-Tennossee  NatiualCas 
Company 
CAC-4S. 

Docket  No.  ’rQ92-8-36-OOa,  Texas  Gas 
Transmission  Corporation 
CAC-aa. 

DocketNo.  TQ92-3-fi2600,  Western  Gas 
Interstate  Company 
CAG-17. 

Docket -Na  TQB2-6-4-000,  Granite  State 
Gas  Transmi^oii,  Inc. 

CAG-ia 

Docket  No.  TQ92-6-25-00a  Mississippi 
River  Transmission  Coiporation 
CAG--to. 

Docket  Noa  TQa!-4-24-€eO  and  001. 
Equltrans,  Inc. 

CAG-20. 

Sodcet  Nos.  RP02-404-000  and  1992-131- 
000.  K  N  Energy,  Inc. 

CAG-21. 

Docket  No.  -1992-119-600,  Pacihc  Interstate 
Offshore  Company 
CAG-22. 

Docket  Na  RP92-t84-000.  Southern 
Natural  Cas  Company 
CAG-23. 

Docket  No.  RP92-135-00a  West  Texas  Gas. 
'-inc. 

CAG-24. 

Docket  No.  RP92-120-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-25. 

Docket  No.  RP92-132-600.  Tennessee  Gas 
Pipeline  Company 
CAG-26. 

Docket  No.  RP92-138-000.  Tennessee  Gas 
Pipeline  Company 
CAG-27. 
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Docket  No.  RP92-126-000,  Trunkline  Gas 
Company 

Docket  No.  RP92-127-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-28. 

Docket  No.  RP87-15-030,  Trunkline  Gas 
Company 

Docket  No.  RP92-12&-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-29. 

Docket  Nos.  RP92-117-000,  CP92-71-000 
and  RP92-1-000,  Northern  Natural  Gas 
Company 
CAG-30. 

Docket  Nos.  RP91-203-007, 000, 005  and 
006,  Tennessee  Gas  Pipeline  Company 
CAG-31 

Docket  No.  RP92-111-000,  Florida  Gas 
Transmission  Company 
CAG-32. 

Docket  Nos.  RP89-242-000  and  ST88-291- 
000,  Tennessee  Gas  Pipeline  Company 
CAG-33. 

Docket  No.  RP89-48-016,  Transwestem 
Pipeline  Company 
CAG-34. 

Docket  No.  RP91-143-010,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-35. 

Docket  Nos.  RP85-137-000  and  RP85-31- 
005,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 

Docket  Nos.  RP92-71-001  and  RP92-16-000, 
El  Paso  Natural  Gas  Company 
CAG-37. 

Docket  No.  RP92-53-002,  Kern  River  Gas 
Transmission  Company 
CAG-38. 

Docket  No.  RP92-81-002,  Texas  Eastern 
Transmission  Corporation 
CAG-39. 

Docket  Nos.  TA92-1-17-002  and  TM92-5- 
17-001,  Texas  Eastern  Transmission 
Corporation 
CAG-40. 

Docket  Nos.  ST90-2e7-000  and  001, 

Transok  Gas  Transmission  Company 
CAG-41 

Omitted 

CAG-42. 

Docket  Nos.  RP84-d2-005  and  RP92-97-000, 
Tarpon  Transmission  Company 
CAG-43. 

Docket  Nos.  RP92-1-000, 001, 002,  RP91- 
224-000  and  001,  Northern  Natural  Gas 
Company 
CAG-M. 

Docket  No.  RP91-181-003.  Northern 
Natural  Gas  Company 
CAG-45. 

Docket  No.  RP91-213-001,  Williston  Basin 
Interstate  Pipeline  Company  v.  K  N 
Energy,  Inc. 

CAG-46. 

Docket  Nos.  RP92-64-001  and  RP92-23-002. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-47. 

Docket  No.  FA91-50-003.  Natural  Gas 
Pipeline  Company  of  America 
CAG-48. 

Omitted  ■ 

CAG-49. 

Docket  No.  PL91-2-001.  Interstate  Natural 
Gas  Pipeline  Rate  Design 


CAG-50. 

Docket  No.  RP88-44-020.  El  Paso  Natural 
Gas  Company 
CAG-51 

Docket  No.  RP91-203-000,  Tennessee  Gas 
Pipeline  Company 
CAG-52. 

Omitted 

CAG-53. 

Docket  No.  PR92-2-000,  Phillips  Natural 
Gas  Company 
CAG-54. 

Docket  No.  ST88-430(MX)O,  Somerset  Gas 
Service 
CAG-55. 

Docket  Nos.  CP89-1281-0ie  and  019, 
Natural  Gas  Pipeline  Company  of 
America 
CAG-58. 

Docket  No.  RP91-49-004,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
CAG— 57. 

Docket  No.  RP91-163-002,  Louisiana- 
Nevada  Transit  Company 
CAG— 58. 

Docket  No.  PR91-19-000,  Arkla  Energy 
Resources,  a  Division  of  Arkla.  Inc. 
CAG— 59. 

Omitted 
CAG— 60. 

Docket  No.  RI92-5-000.  OXY  USA,  Inc. 
CAG— 61 
Omitted 
CAG— 62. 

Docket  No.  CP91-1 634-001,  Great  Lakes 
Gas  Transmission  Limited  Partnership 
CAG— 63. 

Docket  Nos.  CP91-2322-002, 003  and  CP90- 
767-005.  Paiute  Pipeline  Company 
CAG— 64. 

Docket  No.  CP89-2048-008,  Kern  River  Gas 
Transmission  Company 
CAG-65. 

Docket  No.  CP91-1580-002,  Algonquin  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  Corporation 
CAG— 66. 

Docket  Nos.  CP91 -2877-001  and  CP89-634- 
010,  Iroquois  Gas  Transmission  System, 
L.P. 

Docket  Nos.  CP89-629-007  and  CP90-639- 
003,  Tennessee  Gas  Pipeline  Company 
Docket  No.  CP89-861-009.  Algonquin  Gas 
Transmission  Company 
CAG— 67. 

Docket  Nos.  CP91-2126-001.  CP91-2127- 
001,  CP91-2128-001.  CP91-2129-001. 
CP91-2615-001,  CP91-2621-001.  CP91- 
3026-001  and  CP91-3027-001.  W  estern 
Gas  Interstate  Company 
CAG— 68. 

Docket  No.  CP91-1964-001.  Tennessee  Gas 
Pipeline  Company 
CAG— 69. 

Docket  Nos.  CP89-1253-001  and  CP90-67- 
001,  Tennessee  Gas  Pipeline  Company 
CAG— 70. 

Docket  No.  CP87-312-011.  Texas  Eastern 
Transmission  Corporation 
CAG— 71 
Omitted 
CAG— 72. 

Omitted 
CAG— 73. 

Omitted 
CAG— 74. 


Docket  No.  CP91-1253-000.  WestGas 
Interstate,  Inc. 

CAG-75. 

Docket  No.  CP91-1 697-000.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-76. 

Docket  No.  CP91-2704-600.  Blue  Lake  Gas 
Storage  Company 

Docket  No.  CP91-270S-000.  ANR  Pipeline 
Company 

Docket  No.  CP91-2730-000.  ANR  Storage 
Company 
CAG-77, 

Docket  No.  CP91-2759-000,  Northern 
Natural  Gas  Company 
CAG-78. 

Docket  No.  CP92-139-000,  Northern 
Natural  Gas  Company 
CAG-79. 

Docket  No.  CP92-278-000,  Trunkline  Gas 
Company 
CAG-80. 

Docket  No.  CP92-183-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-81 

Docket  Nos.  TC81-9-003. 004, 005  and  006, 
Texas  Gas  Transmission  Corporation 
CAG-82. 

Docket  No.  CP92-246-000,  Peoples  Natural 
Gas  Company,  Division  of  UtiliCorp 
United  Inc.  v.  Williams  Natural  Gas 
Company  and  Vulcan  Chemicals 
Division  of  Vulcan  Materials  Company 
CAG-83. 

Docket  No.  TA91-1-31-006.  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 

Hydro  Agenda 

H-1 

Docket  No.  HB20-85-1-002,  Louisville  Gas 
and  Electric  Company.  Order  on 
rehearing. 

H-2. 

Project  No.  9401-000,  Halecrest  Company. 
Order  on  motion  to  dismiss  and 
intervention. 

H-3. 

Omitted 

H-4. 

Docket  No.  EL85-42-001,  Guy  M.  Carlson. 
Order  on  rehearing  and  late  intervention. 

Electric  Agenda 
E-1 

,  Omitted 
Oil  and  Gas  Agenda 
/.  Pipeline  Rate  Matters 
PR-1 

(A) 

Docket  No.  RM91-11-000.  Pipeline  Service 
Obligations  and  Revisions  to  Regulations 
Governing  Self-Implementing 
Transportation  Under  Part  284  of  the 
Commission's  Regulations. 

Docket  No.  RM87-34-005,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol.  Final  Rule. 

(B) 

Omitted 

(C) 

Docket  No.  CP90-134-002.  Algonquin  Gas 
Transmission  Company 
Docket  No.  RP88-45-021,  Arkla  Energy 
Resources 
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Oockrt  Mo.  CNG 

Transmission  Corporation 
Docket  No.  RP86-186-000.  Columbia  Gas 
Transmiesien  Oorporetien 
Docket  ISo.  CP8O-<208-OOS,  East  Tennessee 
Natural  Gas  Company 
Docket  No.  RP89-S0-021.  Florida -Gas 
Transmission  Company 
Docket  No. GP90-406-«05.  Highland 
Offshore  System 

Docket  No.  CP8S.2047-006.  Kern  RiverGas 
Transmission  Company 
Docket  No.  CP89-174-n(n..'Midwestem  Gas 
Transmisaion  Company 
Docket  No.  CP89-t-014,  Mojave  Pipeline 
CoipoEstion 

Docket  Mo.  CP89-1S8(MXI3.  Northwest 
Pipeline  Corporation 
Docket  No.  CP90-187-003.  Oklahoma- 
Aikanaas  Pipeline  Compmy 
Docket  No.  RP89-73-009,  Pelican  Interstate 
Gas  System 

Docket  No.  CP8&'686-006,  Texas  Eastern 
Transmission  Corporation 
Dodcet  Mo.  CPB6-328-006,  Transcontinental 
Gas  Pipe  Line  Corporation 
Docket  Mo.  RP91-497-a02.  United  Gas 
Pipeline  Company 

DocketMo.  €PBO-aS74-000.  U-T  Offshore 
System 

Doc^t  No.GPSO-273^7,  Viking  Gas 
Transmission  .Contpany 
DodketNo.  CPS0-70&-003,  Wyoming 
Interstate  Company,  Ltd.  Order  on 
existingicapadty  assignment  and 
capacity  release  certificates. 

(D) 

Docket  Nos.  CP88-433-002.  003.  and  004,  El 
Paso  Natural  Gas  Company 
Docket  Nos.  RP89-48-011. 013,  015,  CP80- 
112fr<001. 002,  ia>80^22-O0S.«06.  RP8P- 
254-004,  005,  CP88-13S-4KI2,^  and 
CP89-886-003,  Transwestem  Pipeline 
Company 

Docket  No.TABl-l-ee-OOO.  Pacific  Gas 
Transmission 

Docket  No.  CP91-2466-000,  Windward 
Energy  &  Marketnig-Cempany  v.  Pacific 
Gas  Transmission  Campany  and  Pacific 
Gas  %  Electric  Company.  Order -on 
rehearing  concerning  capacity  brokering. 

(E) 

Docket  No.  Cla5<04»-0(»,  Western  Gas 
Marketing,  Inc.  (formerly  Western  Gas 
Marketing  USA.  LtdJ 
Dodcet  No.  087-547-012,  Enron  Gas 
Marketing,  Ina 

Docket  No.  091-77-001,  GulfStatesGas 
Corporation 

Docket  No.  081-78-003,  Gulf  States 
Pipeline  Corporation 
Dodcet  Na  088-307-003,  Mobil  Natural 
Gas  Inc. 

Docket  No.  068^348-006,  Andiem  Energy 
Company,  L.P.  (formerly  Anthem  Energy 
Company) 

Docket  No.  089-483-002,  Citrus  industrial 
Sales,  Compcuiy^  Inc. 

Docket  No.  090-148-002,  Citrus  Marketing 
Inc. 

Docket  No.  087-307-007.  ;MidCon 
>  Marketing  Coqroratlon 
Docket  No.  091-15-003.  CanStates 
Petroleum  Mariceting 
Docket  No.  '088-27-011.  Trarwco  Energy 
Marketing  Company 
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Docket  No. '088-418-008.  ARN  Supply 
Company 

Docket  No.  088-274-004,  Coastal  States 
Gas  Transmission  Company 
Docket  No.  089-194-006.  Coastal  Gas 
Madcetmg  Compcmy 
Docket  No.  CI68-3S1-OOS,  Gquttsans 
Resources  Marketing  Company 
Docket  Nos.  088-337-007  and  086-378- 
006,  Arkla  Energy  Marketing  Gotnpany 
Docket  No.  087-786-007,  Val  Gas.  LJ>. 
Docket  No.  087-625-008,  Valero  Gas 
Marketing,  IJP.Xformerly  VJi.C.  Gas 
Systems,  UP.] 

Dodcet  No.  089-312-003.  LILDO-Atlantic 
Trading  Company 

Docket  Na  086-168-011,  Tenngasco 
Corporatkm.  Tenngasco  Exchartge 
Corporation  and  Tenngasco  Ma^eting 
Corporation 

Docket  Na  £186-7-008,  Seagull  Marketing 
Services,  fnc. 

Docket  No.  067-734-005,  Williams  Gas 
Supply  Company 

Docket  No.  CI87-738-007,  Williams  Gas 
Marketing  Company 
Docket  No.  088-74-005,  Panhandle 
Trading  Company 

Docket  No.  CI89-501-004,  Enserch  Gas 
Company 

Dodcet  No.  C189-332-004,  Columbia  Gas 
Envelopment  Corporation 
Docket  No.  087-223-007.  OXY  USA.  Inc. 
Docket  No.  085-673-011,  LaSER  Marketing 
Company 

Ekrcket  No.  087-433-005,  Texaco  Gas 
Marketing  inc. 

Docket  No.  CI90-70-001,  North  American 
Resources  Company 

Docket  No.  088-<K2-804,  ALG'Gas  Supply 
Company,  ALG  Gas  Supply  Comporty  of 
Arkansas,  ALG  Gas  Supply  Company  of 
Kansas.  ALG  Gas  Supply  Company  ol 
'Louisiana,  ALG  Gas’So^ly  Con^any  of 
Oklahoma,  and  ALG  Gas 'Supply 
CcHQpat^  of  Teicas 

Docket  No.  089-302-004,  Chevron  U.SJV. 
Irux 

Docket  Na  a89-479-«05.  Western  Gas 
Resources,  fate. 

Docket  No.  CI67-738-004.  Chevron  Nsftural 
Gas  Sanacses,  line. 

Docket  No. 087-683-006,  Meridian  <09 
Trading -Ina 

Docket  No.  000-76-002.  Kem  River  Gas 
Sui^dyCenporatiem 

Dodcet  No. 086^503-007,  Semat  Marketing 
Company 

Docket  No.  G»7-476-00e,  TXC  Gas 
Marketing  Gompaixy 
Eledket  No. 090-71-002.  Citrus  Trading 
Corporation 

E)ocket  No.  091-36-001,  Seminole  Gas 
Markettng.  Order  tm  concerning -sales 
certiffcates  of  affiliated  marketers. 

PR-2. 

(A) 

Docket  Nos.  m8-ae3-018.-018.  a>89-817- 
007.  TASi-l-n-OOT.  TA90-l-a-O0S. 
RP88-68-011. 012  and  RP91-229-002. 
Panhandle  Eastern  Pipe  Line  Company. 
Opinion  No.  SOO-Amid  order  on 
rehearing. 

(B) 

Docket  No*. RFSa-229-O00«adO0a, 
Patdiandle  Eastern  Pipe  line  Compatty. 
Order  on  rate  desigiL 


(C) 

Docket  Nos.  RP91-229-OeO  andtXn. 
Panhandle  Baatecn  Pipe  lineOmpany. 
Order  on  rehearing. 

(D) 

Docket  Nos.  RP87-103-012  and  CP90-105(>- 
000.  Eadhandle  Eastern  Pjpe  line 
Company.  Order  on  Tdiearing. 

PR-3. 

Dfxket  Nos.  Afl86^i»4n6.  EPa8-193-027. 
RP89-30-00a.  RNe-d22-OeS.  RP91-29- 
ma  JtP91-167-a)6,  ftM8-228-033,  RR88- 
249-006.  RP89^29-0Q3.  RP89-d49-OOS, 
RP89-242-004,  CP87-115-0e5,  CP89-47e- 
003.  TA84-2-9-819.  TA8S-4-6-011.TA88- 
1-9-001.  TAK)  1  8«>S.  TA91-1-8-808, 
RP91-1M}02,  CP87-103-O0B,RP91-23O- 
000  and  CP91-3135-001.  Tennessee  Gu 
Pipeline  Company.  Order  on  aettlement. 

//.  Producer  Matters 
PF-1. 

•Docket  No.  RM61-8-000.  Qualifying  Certain 
Tight  Formation  Gas  for  Tax  Credit. 

Pinal  Rule. 

III.  Pipeline  Certificate  Matters 
PC-1. 

Reserved  , 

Lois  D.  Casheli. 

Secretary. 

[FR  Doc.  02-6832  Filed  3-19-92;  4:18  pm) 
BIUJNQ  CODE  S7f7-«1-« 


BOARD  OF  OOVERMOflS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  amdoate:  12i)0  noon,  Monday. 
March  30. 1992. 

PLACE:  Marnaer  S.  Eodei  Federal 
Reserve  Board  iBaflding,  C  Street 
entranc:e  between  20th  and  2l8t  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed 
MATTERS  TOME'CONSIOERBO 

1.  Consideratiem  of  office  space  options  for 
the  Federal  Reserve  Board. 

2.  Personnel  -aedions  (amwintments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involviag  indivklualRBdefal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announoad  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Bciard;  (202)  452-^3204. 
You  may  callt202)4S2-3S07.heghinlng 
at  appcoKliinately  Span,  twa  husteess 
days  before  this  meeting,  iorm  veoorded 
announcement  of  bank  and  bank 
holcjlngcenyanyappiteatioEisidgduted 
for  the  meeting. 

Dated:  March  20. 1992. 
lenniferf.  Idhasna, 

Associate  Secretary  of ’die  'Board. 

(FR  Doc.  92-6954  Riled  3^20-92;  3:30#n4 
BNXINO  CODC  SSieaMI 
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INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 

March  31. 1992. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  29802,  Delaware  and 
Hudson  Railway  Company  v.  Consolidated 
Rail  Corporation — Reciprocal  Switching 
Agreement 

Docket  No.  AB-1  (Sub-No.  230),  Chicago 
and  North  Western  Transportation 
Company— Abandonment — Between  Norfolk 
and  Chadron,  NE 

CONTACT  PERSONS  FOR  MORE 
information:  Alvin  H.  Brown  or  A. 
Dennis  Watson  Office  of  External 
Affairs,  Telephone:  (202)  927-5350,  TTD: 
(202)  927-5721. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  92-6907  Filed  3-20-92;  12:03  pm) 
BILUNG  CODE  703S-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
March  31. 1992. 

PLACE:  The  Board  Room,  5th  Floor,  490 
L’Enfant  Plaza,  S.W.,  Washington,  DC 
20024. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5340A — Marine  Accident  Report:  Explosion 
and  Fire  on  the  U  S.  Tank  Ship  SURF  CITY, 
Persian  Gulf,  February  22, 1990. 

5692 — Highway  Safety  Study  Report:  Heavy 
Vehicle  Air  Brake  Performance. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  March  20, 1992. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  92-6875  Filed  3-20-92;  10:33  am) 
BiLUNO  CODE  7S33-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  March  23,  30,  April  6, 
and  13, 1992.  . 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pika,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 


MATTERS  TO  BE  CONSIDERED*. 

Week  of  March  23 

Wednesday,  March  25 
11:30  a.m. 

Afhrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  30— Tentative 
Tuesday,  March  31 
10:00  a.m. 

Discussion  of  Nuclear  Safety  and 
Safeguards  in  the  Former  Soviet  Union 
and  Eastern  Europe  (Closed — Ex.  1) 

Thursday,  April  2 
2:00  p.m. 

Briefing  on  Pending  Investigations 
(Closed — Ex.  5  and  7) 

3:30  p.m. 

Briefing  by  Executive  Branch  (Closed — ^Ex. 
1) 

Friday,  April  3 
10:00  a.m. 

Briefing  by  ABB/CE  on  Status  of  System 
80-1-  Application  for  Design  Certification 
(Public  Meeting) 

11:30  am. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  6 — ^Tentative 

Friday,  April  10 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  13 — ^Tentative 

Thursday,  April  16 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
5-0  on  March  17,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission’s  rules 
that  “Discussion  of  Internal 
Management  Practices”  (Closed — Ex.  2) 
be  held  on  March  17  and  on  less  than 
one  week’s  notice  to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  speciffc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  March  20, 1992. 

William  M.  HiU,  Jr., 

Office  of  the  Secretary. 

(FR  Doc.  92-6942  Filed  3-20-92;  1:58  pm) 

BHJJNQ  CODE  TSPHIt-N 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  [57  FR  9153 
March  16. 1992) 

STATUS:  Closed  meeting. 
place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

'Thursday,  March  12, 1992. 

CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  on 
Tuesday,  March  17, 1992,  at  2:30  p.m. 

Regulatory  matter  bearing  enforcement 
implications. 

Formal  order  of  investigation. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jonathan 
Gottlieb  at  (202)  272-2200. 

Dated:  March  18. 1992. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-6922  Filed  3-20-92;  1:54  pm) 
BILUNQ  CODE  8010-01-M 


UNITED  STATES  INSTITUTE  OF  PEACE 
date:  March  26-27, 1992. 

TIME:  9:00  a.m.  to  5:30  p.m. 

location:  1550  M  Street,  N.W.  (ground 
floor  conference  Room)  Washington, 
D.C. 

STATUS:  (Open  Session) — portions  may 
be  closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Pub  Law.  (98-525). 

AGENDA:  (Tentative) — Consideration  of 
the  minutes  of  the  Fifty-First  meeting  of 
the  Board  of  Directors:  Chairman’s 
Report:  President’s  Report:  Board 
Committee  Reports. 

CONTACT:  Mr.  Gregory  McCarthy. 
Director,  Public  Affairs  and  Information, 
telephone:  202/457-1700. 

•  Dated:  March  17, 1992. 

Ms.  Bernice  J.  Carney, 

Director,  Office  of  Administration.  United 
States  Institute  of  Peace.  •  - 

(FR  Doc.  92-6861  Filed  3-2Qh62;  10:17  am)  * 
BILLING  CODE  31SS-01-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
(Social  Security  Ruling  SSR  91-8p] 

Evaluation  of  Human 
Immunodeficiency  Virus  Infection 

Correction 

In  notice  document  92-30032  beginning 
on  page  65498  in  the  issue  of  Tuesday, 
December  17, 1991,  make  the  following 
corrections: 

1.  On  page  65498,  in  the  subject 
heading,  the  docket  number  should  read 
as  set  forth  above. 

2.  On  the  same  page,  in  the  first 
column,  in  the  SUMMARY:,  in  the  fourth 
line,  “91-8P’’  should  read  “91-8p”. 

3.  On  page  65499,  in  the  third  column, 
in  the  third  paragraph,  in  the  first  line, 
insert  “a"  after  “as". 


4.  On  the  same  page,  in  the  same 
column,  in  the  fifth  paragraph,  in  the 
fifth  line,  replace  the  period  with  a 
colon;  and  “Activities”  should  read 
“activities”. 

5.  On  page  65500,  in  the  first  column, 
in  the  first  line,  “selfcare”  should  read 
"self-care”. 

6.  On  the  same  page,  in  the  first  full 
paragraph,  the  last  sentence  was 
incomplete.  It  should  read  as  follows: 

“These  restrictions  could  also  result 
from  HIV  or  treatment-induced  fatigue 
or  other  symptoms  or  could  result  ^m  a 
pattern  of  exacerbation  and  remission 
caused  by  the  illness  itself  or  its 
treatment.” 

7.  On  page  65501,  in  the  second 
colunm,  between  paragraphs  4.  and  5. 
and  6.  and  7..  insert  the  heading  “Or”. 

8.  On  the  same  page,  in  the  third 
column,  between  paragraphs  11.  and  12., 
insert  the  heading  “Or". 

9.  On  page  65502,  in  the  first  column, 
between  paragraphs  (11)  and  d.,  replace 
“Or”  with  “and”. 

10.  On  the  same  page,  in  the  same 
column,  in  paragraph  d.  (1)  “market” 
should  read  “marked”. 

11.  On  the  same  page,  in  the  same 
column,  in  paragraph  d.  (4)  insert  “of 
after  “loss”. 

12.  On  the  same  page,  in  the  second 
colunm,  paragraph  1  a.  should  read  “A 


serum  specimen  that  contains  HIV 
antigen;  or”. 

13.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.  c.,  in  the  second 
line,  the  abbreviation  “PRC”  should 
read  “PCR”. 

14.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.  d.,  in  the  second 
line,  insert  “or”  after  “than”. 

15.  On  the  same  page,  in  the  third 
column,  in  the  first  full  paragraph,  in  the 
fifth  line,  “disease”  should  read 
“diseases”. 

16.  On  the  same  page,  in  the  same 
column,  in  the  fifth  full  paragraph,  in  the 
fourth  line,  replace  the  colon  with  a 
semicolon. 

17.  On  page  65503,  in  the  second 
column,  in  die  1st  full  paragraph,  in  the 
12th  line,  “development"  should  read 
“developmental”. 

18.  On  page  65504,  in  the  second 
column,  in  paragraph  10..  in  the  fourth 
line,  “neurological"  should  read 
“neurologic”. 

19.  On  the  same  page,  in  the  third 
column,  the  first  full  paragraph  should 
be  designated  “11.”. 

BILUNQ  CODE  1S0S41-O 


